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1. This transmts:

Handbook 8025.1, REV-2 entitled Inplenmenting Affirmative
Fair Housi ng Marketing Requirenents.

2. Purpose:

Thi s revi sed Handbook updates the procedures and phil osophy
behind the Departnment's Affirmative Fair Housing Marketing
(AFHM) Requirenents. Fair Housing and Equal Opportunity
Field Ofice and Program Qperations Division staff inplenent
these procedures while review ng and nonitoring AFHM Pl ans
and affirmative marketing procedures required under prograns
such as the HOVE | nvestment Partnership program Regional
Ofice staff inplement the conpliance review and conpl ai nt

i nvestigation procedures outlined in Chapter 6. 1t also



contai ns updated guidance to applicants for the Departnment's
assisted and insured multifam |y and single-famly prograns
on the preparation and inplenmentati on of AFHM Pl ans.

Changes:

This revision contains a nunber of significant changes,
i ncluding the foll ow ng:

a.

The passage of the Fair Housi ng Arendnents Act of

1988 added handicap and fanilial status to the
classifications protected under the Fair Housing Act.
The Handbook adds references to the new protected

cl asses and i ncl udes gui dance on marketing to these

cl asses. Consistent with these changes, the Departnent
pl ans to propose anendi ng the AFHM Regul ati ons (24 CFR
Part 200, Subpart M to include these new protected

cl asses. However, the Handbook provisions dealing with
mar keting to di sabl ed persons and fanilies whose status
affects their ability to obtain housing, e.g., famlies
with children, will not take effect until the AFHM
Regul ati ons have been anended.

In Cctober 1987, the Departnent issued a Handbook change
whi ch elimnated the use of nunmerical occupancy or
applicant related goals as neasures of effectiveness for
AFHM Pl ans. This event was a nmmjor change in the
Departnent's | egal viewpoint on nunerical indicators of
success as a valid neans of judging the effectiveness of
an AFHM Pl an. Applicants no longer had to tell the
Depart ment what the tenant conposition of their projects
or subdi visions was going to be prior to the
commencenent of construction. This revision proposes

i ndi cators of success which relate directly to (1) the
ef fecti veness of the good faith efforts made to

i npl ement the Plan and (2) the nunbers of applicants
actually attracted to the proposed housing as a result
of the marketing program It also includes Form

HUD- 935.5, the Report on Miultifam |y Project Applicants,
which is the sole numerical racial/ethnic data
collection instrument for Affirmative Fair Housing
Mar ket i ng.

The passage of the National Affordable Housing Act gave
rise to many new prograns which required by Regul ation

t he subnission of either AFHM Pl ans or the formnul ation
of witten affirmative marketing procedures by the
applicants. Chapters 1 and 2 of this revision contain
frequent references to these new prograns and give

gui dance to applicants and HUD staff about the
affirmati ve marketing procedures required by the HOVE

| nvest nent Part nershi p and HOPE honeowner shi p prograns.
Al nmost all references to the significant progranms of the



early 1980's, e.g., the Section 8 New Construction and
Substantial Rehabilitation Prograns, have been del eted
fromthe Handbook.

d. The Handbook reflects gui dance previously issued by the
O fices of Housing and FHEO whi ch required devel opers of
single-fam |y subdivisions to submt AFHM Pl ans for al
segnments of any subdivision that had not been previously
built and sol d.

e. The Handbook al so contains a revised Chapter 5 on
Monitoring which reflects the Departnent's thrust toward
accountability monitoring and risk analysis in
det erm ni ng which projects are nonitored i n AFHM
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CHAPTER 1. | NTRODUCTI ON

1-1. | NTRODUCTI ON. Thi s Handbook provi des gui dance for the
i mpl ementation of the Affirmative Fair Housi ng Marketing
(AFHM) Regul ations (24 CFR Part 200, Subpart M and the
AFHM requi rements in the Departnment's housing and comunity
devel opnment prograns. It instructs applicants on the
preparation and inplenentation of AFHM Pl ans, and provides
gui dance to Fair Housing and Equal Opportunity (FHEOQ Field
Ofice staff on the processing of AFHM Pl ans and the

noni toring of approved AFHM Plans. It al so includes

Regi onal O fice staff procedures for conducting conpliance
reviews of applicants subject to AFHM requirenents. In
addition, the AFHM Pl an procedures are updated to take into
account :

A.  The fundanental changes in the structure and purposes
of the Departnent's housing assi stance and i nsurance
progranms during the | ast decade;

B. The current |egal philosophy undergirding efforts to
achi eve equal housing choice and opportunity; and

C. The inplementation of the Fair Housi ng Anendnments Act
of 1988, especially those provisions dealing with
di scrimnation on the basis of handicap and fanmlia
st at us.

1-2. LEGAL AUTHORITIES. The followi ng | aws and Executive O ders
are the legal bases for the affirmative fair housing
mar keting policies and provisions covered by this Handbook

A. The Fair Housing Act which prohibits discrimnation in
the sale, rental, financing, or other services related
to housing on the basis of race, color, religion, sex,
handi cap, fam lial status or national origin. Section
808(e)(5) of this |law nandates that HUD administer its
programs in a manner to affirmatively further fair
housi ng. Section 804(f) of this law prohibits
di scrim nation because of the handi cap of individua
buyers, renters, and persons associated with such
buyers or renters; discrimnation in the terns,
conditions, privileges and services connected with the
sale or rental of dwelling units; refusal to allow the
tenant to make reasonabl e nodifications of existing
dwel lings to enabl e a handi capped person to enjoy fully
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the dwelling unit; refusal to make reasonabl e
accommpdations in rules, policies, practices or

servi ces, when such accomodati ons nmay be necessary to
af ford such persons equal opportunity to use and enjoy
the dwelling; and failure to nake covered nultifanmily
dwel ling units first occupied after March 13, 1991
accessible to disabl ed persons. The | aw defi nes
"covered nultifamly dwellings" as buildings consisting
of four or nore units if such building has one or nore
el evators; and ground floor units in other buildings
consi sting of four or nore units.

B. Executive Order 11063, as anended, which provides that
no person in the United States because of race, color
religion (creed), sex or national origin, shall be
deni ed equal opportunity in housing or related
facilities owned, operated or insured by the Federa
governnent or provided with federal financial
assi stance; and that all Federal Executive Departnents
and agencies shall take action to pronote the
abandonment of discrimnatory practices for

1. Residential property and related facilities
endowed with federal financial assistance, and

2. The lending practices connected with such property
and facilities insofar as such practices relate to
| oans insured or guaranteed by the Federal
Gover nment .

C. Section 504 of the Rehabilitation Act of 1973, as
amended, which provides that no otherw se qualified
i ndividual with handicaps in the United States shall
solely by reason of his handi cap, be excluded from
participation, be denied the benefits of, or be
subj ected to discrimnation under any program or
activity receiving Federal financial assistance.

1-3. PURPCSE OF AFHM REQUI REMENTS. The purpose of the AFHM

requirenents is to pronote a condition in which individuals
of simlar income levels in the same housi ng market area
have available to thema |ike range of choices in housing,
regardl ess of the individual's race, color, religion, sex,
handi cap, familial status or national origin. They are

al so a means to carry out the nandate of Section 808(e)(5)
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of the Fair Housing Act and ensure positive outreach and
informati onal efforts to those who are least likely to know
about and apply for the housing in question. Each
applicant for participation in housing programs of the
Depart ment of Housing and Urban Devel opnent (HUD) shal
pursue affirmative fair housing marketing policies in
soliciting buyers and tenants, and in advertising the
availability of housing properties.

1-4. REGULATORY AND CONTRACTUAL REFERENCES. Legally binding
obligations for AFHM may be found in regul ati ons issued by
HUD and in contract documents whi ch describe the terns and
conditions of Federal involvenent in the provision of
assi sted housing. The Department has issued regulations to
i npl ement the functions, powers and duties inposed on it by
the | aws and Executive Orders listed in paragraph 1-2.
Appendi x 1 contains a list of these regulations. In
addition, the followi ng sections of Title 24 of the Code of
Federal Regul ations (CFR) pertain directly to affirmative
fair housing marketing requirenents:

A " AFHM Regul ations" (24 CFR Part 200, Subpart M sets
forth requirenents for AFHM under HUD- subsi di zed and
unsubsi di zed housi ng progranms that received a
conditional conmmtnent after February 25, 1972. These
regul ations require subnmission of a Plan and outline
the conponents of the AFHM Program (See Section 200. 600
of the AFHM Regul ati on).

B. "Conpl i ance Procedures for AFHM' (24 CFR Part 108)
est abl i shes procedures for determ ning whether or not
an applicant's actions are in conpliance with its
approved AFHM Pl an, AFHM Regul ati ons at 24 CFR 200. 600
and AFHM requirenents contained in HUD program
regul ati ons. These procedures do not apply to prograns
whi ch do not require AFHM Pl ans. Appendices 2, 3 and 4
contain references to requirenents relating to AFHM
whi ch are found in programregul ations, and affirmative
mar keti ng gui dance found in the contractual docunents,
Noti ces and Handbooks for the respective housing
prograns.

1-5. APPLI CABI LI TY AND DURATI ON

A Applicability. Except when specifically noted, AFHM
requi renents di scussed in this Handbook apply to
housi ng progranms adm nistered by HUD that are covered
by the AFHM Regul ations at 24 CFR 200.600. In many
i nstances, these requirenments are incorporated
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into regul ati ons governi ng these programs. Appendix 5
lists the prograns for which a witten AFHM Pl an
submission is required and the progranms for which
appl i cants need to adopt AFHM procedures and
incorporate theminto their project managenent plans or
pr ocedures.

B. Duration of AFHM Requirenents. The duration of AFHM
requirenents varies with each housing program

1. In home nortgage programs, AFHM requirenments apply
through the conpletion of initial sales
transactions on units covered by the approved AFHM
Pl an.

2. In insured rental prograns, AFHM requirenents
apply throughout the life of the nortgage,
i ncludi ng those periods when the project does not
mai ntai n sustai ni ng occupancy.

3. In privately-owned insured and uninsured renta
housi ng assi sted under Section 8 of the United
St at es Housing Act of 1937, AFHM requirements
apply throughout the duration of the Housing
Assi stance Paynents Contract with HUD. Al though
no new Housi ng Assi stance Paynents Contracts are
being entered into for New Construction
Substantial Rehabilitation and State Agency
projects, nonitoring of the Affirmative Marketing
Pl ans connected with contracts presently in force
still should take place and applicants should
continue to carry out Affirmative Marketing
activities appropriate to the post-initial
occupancy environnent. (See Paragraph 4-11 for a
nore detailed description of such post-occupancy
activities.)

1-6. EXEMPTI ONS FROM AFHM PLAN REQUI REMENTS

A. Certification of Intent Not to Market. Any applicant
that buys land, installs streets and other
i mprovenents, sells lots to builders and receives a HUD
subdi vi sion report, but neither applies for conditiona
conmi tnent nor subnmits requests for insurance
endor senment under the Direct Endorsenent Program is
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exenpt fromsubmtting a witten AFHM Pl an. Such
applicants are required to file a Certification of
Intent Not to Market Housing, Form HUD- 935.3 (Appendi x
26). However, the builder who buys the land fromthe
devel oper for the purpose of building housing units
nmust subnmit a plan, if HUD nortgage insurance is to be
used.

B. Vol untary Affirmative Marketing Agreenents (VAMAS).
These agreenents are negotiated between HUD
Headquarters and national associations that represent
conponents of the housing industry. A national
agreenment is signed by the Assistant Secretary for Fair
Housi ng and Equal Cpportunity (FHEO and nati onal
officers of the industry groups. State and | ocal
menber affiliates adopt the national agreenent.
Signatories to HUD approved VAMAs are exenpt fromthe
subm ssion of an AFHM Pl an in connection with the
prograns identified in Appendi x 2.

FHEO staff will accept either a certification fromthe
aut hori zed representative of the signatory organization
that has a valid VAMA with HUD or an appropriate
affiliate of that organization that the applicant has
signed the VAMA and has agreed in witing to inplenent
all ternms of the Agreenent applicable to nmenber
signatories. FHEO staff may nonitor and conduct
compliance reviews on these projects, pursuant to
criteria established for VAMA nonitoring.

C. Property Disposition. Omers of nmultifam |y projects
that are sold by the Departnent under the Miultifanmly
Property Disposition Programwhere the Department is
either the owner or nortgagee in possession, and
purchasers of HUD-owned rultifam |y projects purchased
at a foreclosure sale are al so exenpt.

D. O her Prograns. Prograns which by Regul ati on do not
require the subnission of an AFHM Pl an.

NOTE: Appendix 5, Section B lists those prograns that
are exenpt fromthe AFHM requirenents of 24 CFR
Part 200, Subpart M
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1-7. DEFINITIONS. The definitions of terns used throughout this
Handbook are the foll ow ng:

A Applicant. For the purposes of this Handbook, a person



renains an "applicant” fromthe date of application for
nort gage i nsurance or subsidy assistance through the
duration of the nortgage or other assistance provided
for covered housing assistance. Such applicants

i ncl ude:

1. Al persons, as defined in Paragraph 1-7L., whose
applications are approved for the devel opment and
rehabilitation of:

a. Single-famly subdivisions of five or nore
units when those units have not gone into
escrow or been conmitted for sale to a buyer
and in initial subm ssions by a Direct
Endor senment | ender for an application for
nort gage i nsurance on a single famly property,
where the property is located in a subdivision
and the builder or devel oper intends to sel
five or nore properties in the subdivision

b. Miltifamly projects of five or nore units for
whi ch the applicant applies for HUD nortgage
i nsurance and/ or subsi dy;

c. Mobile hone parks of five or nore lots, units
or spaces; or

d. Dwelling units, when the applicant's
participation in HUD assisted housing prograns
has exceeded or woul d exceed devel opnent of
five or nore such dwelling units during the
year preceding the application. For exanple,
the small buil der who builds five or nore
i ndividual dwelling units during a twelve-nonth
period nust subnit an AFHM Pl an for those
units.

2. Purchasers of multifam |y projects which are owned
by the Department or are sold under a foreclosure
procedure who purchase the project with HUD
nort gage i nsurance or Section 8 subsidy.
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3. Al other persons subject to AFHM requirenents in
HUD s housi ng and comunity devel opment prograns
whi ch are not covered by the AFHM Regul ati ons at 24
CFR 200. 600, but are subject to separate AFHM
requirenents set forth in the progranmmati c,
statutory or regulatory provisions.



B. Covered Housing. For the purposes of this Handbook
covered housing is all rental and sale housing units
i nsured and/ or subsidi zed under prograns adm nistered
by the Departnment of Housing and Urban Devel opnent to
whi ch t he AFHM Regul ati ons apply.

C. Field Ofice. This termincludes all Field Ofices
collocated with the ten Regional offices, all Category
A offices and those Category B O fices which have FHEO
staff (Charl eston, Sacranento, Houston).

D. Good Faith Effort. Good faith efforts are recorded
activities and docunented outreach to those individuals
identified as least likely to apply. Exanples of such
efforts include:

1. Advertising in print and electronic media that are
used and viewed or listened to by those identified
as least likely to apply;

2. Marketing housing to specific community,
religious or other organizations frequented by
those least likely to apply;

3. Devel oping a brochure or handout that
describes facilities to be used by buyers or
renters, e.g., transportation services,
school s, hospitals, facilities, industry,
recreation facilities. The brochure should also
descri be how the proposed project will be
accessi bl e to physically handi capped persons and
descri be any reasonabl e accommpdati ons nmade to
persons with disabilities; and

4. Insuring that the sal es/ managenent staff has read
and understood the Fair Housing Act, and the
pur poses and objectives of the AFHM Pl an.

E. Housing Market Area. That geographic regi on from which
it is likely that renters/purchasers would be drawn for
a given multifamly housing project or single famly
subdi vi sion. A housing market area nost often
corresponds to a Metropolitan Statistical Area (MSA)
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F. Individual with Handi caps. A person who has a physica
or nental inpairment that substantially limts one or
nore najor life activities; has a record of such an



impairment; or is regarded as having such an
impairment. This basic definitionis found in both
Section 504 of the Rehabilitation Act of 1973 (See al so
24 CFR 8.3) and in the Fair Housing Act at Section
804(f). (See HUD Handbook 4350.3, Cccupancy

Requi renents for |nsured Housing Prograns, for
information on eligibility for applicable prograns.)

G Initial Rent-Up Period. That period beginning with the
date on which the applicant is granted permni ssion by
both HUD and the | ocal governnent to begin occupancy or
rent-up, and ending on the date sustaining occupancy
(usually 95 percent) is attained.

H Mnority. An individual who is a nenber of any one of
the following racial or ethnic groups:

1. Black. An individual having origins in any of
the Bl ack racial groups of Africa or the
Cari bbean, but not of Hispanic origin.

2. American Indian or Al askan Native. An individua
having origins in any of the original people of
North America, and who maintains cultura
identification through tribal affiliation or
conmunity recognition.

3. Hispanic. An individual of Mexican, Puerto Rican
Cuban, Central or South Anerican or other Spanish
culture or origin, regardless of race.

4. Asian or Pacific Islander. An individual having
origins in any of the original people of the Far
East, Southeast Asia, the Indian subcontinent, or
the Pacific Islands.

I. Mnority Area. (Reserved)

J. Mnority Media. (Reserved)

K. Non-Mnority Area. (Reserved)
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L. Person. One or nore individuals, corporations,

part nershi ps, associations, |abor organizations, |ega
representatives or agents, mutual conpanies, joint-stock
compani es, trusts, unincorporated organizations,
trustees, trustees in bankruptcy, receivers,

fiduciaries and public entities.



M Subsi di zed Housing. Units funded under prograns in
which either the rent applicable to the unit or the
tenant is subsidized in accordance with a statutory
formul a.

N. Target Group. ldentifiable segnents of the popul ation
eligible for the housing by virtue of their incone, and
where applicable as an eligibility criterion, the age
of househol d head, handicap status, race and ethnicity.

1-8. ROLES AND RESPONSI BI LI TIES. The follow ng paragraphs
describe the roles and responsibilities of Departmnenta
officials in the adm nistration of AFHM requirements:

A Assi stant Secretary for Fair Housi ng and Equa
Qpportunity has the del egated responsibility for the
adm ni stration of the Fair Housing Act and Executive
Order 11063 in all of the Department's prograns,

i ncl udi ng AFHM Regul ati ons and requirenments. The

Assi stant Secretary is responsible for making a finding
of conpliance or nonconpliance pursuant to the outcone
of a compliance review, and the determ nation of
actions to be taken, including the inposition of
sanctions, when there is evidence of a failure to
conmply with the AFHM Pl an or the AFHM Regul ations. The
Assi stant Secretary is also responsible for

adm nistering Affirmative Fair Housing Marketing
procedures contained in those prograns which do not
require the subm ssion of AFHM Pl ans.

B. Regi onal Adm nistrator administers within the defined
geogr aphi ¢ boundari es of each region all of the
Department's programs and activities in accordance with
the programdirection of, and subject to the
del egations of authority from the Secretary and/or
Assi stant Secretaries; serves as liaison to other
Federal agencies and State governments; and oversees
the administration of the Regional and Field Ofices.
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C. Director of the Regional Ofice of Fair Housing and
Equal Qpportunity is responsible for deternining
possi bl e nonconpliance with the provisions of the AFHM
Pl an, the AFHM Regul ati ons and 24 CFR 108, as well as
the Fair Housing Act and Executive Oder 11063. He/she
conducts conplaint investigations and conpliance
reviews pursuant to these provisions. The Director
al so is responsible for investigating and conciliating



all conplaints filed under the Fair Housing Act,
i ncluding those invol ving provisions of the Act and
Regul ations relating to advertising and marketi ng.

D. Field Ofice Manager is responsible for overall
direction of housing prograns within the geographic
jurisdiction of the Field Ofice and nust assure that
processing is carried out in accordance with program
regul ati ons, the AFHM Regul ations, the instructions in
thi s Handbook and the processing requirenents for the
respective prograns covered by this Handbook.

E. Program Qperations Division Director/Field Ofice
Director of Fair Housing and Equal Opportunity
(PO FOD) is responsible for providing technical
assi stance to applicants in the preparation or
nodi fication of AFHM Pl ans during the period of
devel opment and initial inplenmentation, i.e., through
initial occupancy. The POD/FOD FHEO Director also is
responsi bl e on a day-to-day basis for the review and
approval of AFHM Pl ans and for nonitoring
i npl ementation of AFHM Pl ans and requirenents.

F. Field Ofice Director of Housing/Director of Loan
Managemnent/ Di rect or of Assisted Housi ng Managenent
cooperates with the POD FOD Divi si on Director/Equal
Qpportunity Specialist in many aspects of administering
the AFHM requirenents, including:

1. Informing applicants about AFHM requirenents;
2. Obtaining an acceptabl e AFHM Pl an; and

3. Assuring that outreach activities and all
application processing activities, including
resi dency preferences (where applicable) are
conducted in accordance with the approved AFHM
Pl an, the AFHM Regul ati ons and, where applicabl e,
the affirmati ve marketing requirements of prograns
whi ch do not call for the subm ssion of a witten
AFHM PI an.
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Al so, the Director or designee requests the attendance
of the PODYFOD Director or designee at the pre-occupancy
conf erence.

G Applicant is responsible for the devel opnent and the
i npl ementation of the AFHM Pl an or affirmative
mar keting procedures. The applicant has the ultimate



responsibility for marketing and sal es/rental
transactions. Enploynent of a sales or nmanagenent
agent does not relieve the applicant of his/her
responsibilities and the applicant nust assure that
such agents will carry out affirmative marketing and
nondi scri m nati on requirenents.

1-9. OIHER RELATED ACTI VI TI ES

A

Vol untary Affirmative Marketing Programs. Section 809
of the Fair Housing Act authorizes the Secretary of HUD
to undertake educational and conciliatory activities to
further fair housing objectives. Voluntary affirmative
mar keting activities may be undertaken by private
sector housing industry groups, business organi zations
and professional associations; and by state and | ocal
elected officials and public agencies in the areas of
housi ng, planning and community devel opnent.

1. Voluntary Affirmative Marketing Agreements (VAMVA)
and Plans. Voluntary Affirmative Marketing
Agreenents and Pl ans commit signatory parties to
collective action in support of affirmative
mar keting progranms to achi eve the goals of equa
housi ng opportunity. Sectors of the housing
i ndustry whi ch have executed such VAMAs at the
national level with HUD include honebuilders, rea
estate agents, apartnent managers and nortgage
|l enders. On the local |evel the VAVA serves as a
substitute or alternative to the AFHW. (See
di scussi on at Paragraph 1-6B.).

2. Comunity Housi ng Resource Boards (CHRB).
Conmuni ty Housi ng Resource Boards are | ocally-based
coalitions of fair housing groups, housing industry
groups, |lenders and other organi zations that are
involved in fair housing issues. These Boards
undert ake informational and other activities which
serve to informthe public about the goals of fair
housi ng and the VAMA; assess comunity fair housing
needs; expand minority involvenent in the housing
industry at the local l|evel; expand public
awar eness of housing opportunities in the
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communi ty; and devel op cooperative solutions to
probl enms associated with the inplementation of the
VAVA.  The CHRB al so comments on the effectiveness
of conpliance with the VAMA when a signatory uses
the VAMA as an exenption to the AFHM requirenents.



Conpr ehensi ve Housing Affordability Strategy (CHAS).
Title | of the National Affordable Housing Act requires
that States and localities applying for assistance
under certain HUD progranms have a HUD approved housing
strategy. The CHAS identifies a jurisdiction's overal
needs for affordable and supportive housing and
outlines a strategy to address those needs. The Act
requires each jurisdiction's CHAS to contain fourteen
el ements that describe the jurisdiction' s housing needs
and narket conditions, set out a five-year strategy
that establishes priorities for neeting those needs,
identify resources anticipated to be available for the
provi si on of affordable and supportive housing, and
establish a short-terminvestnment plan that outlines
the intended uses of resources. The CHAS repl aced the
Housi ng Assi stance Plan (HAP) required for Conmunity
Devel opnent Bl ock Grant Program fundi ng and the

Conpr ehensi ve Honel ess Assi stance Pl an ( CHAP)

required by the MKinney Act Homel ess Assi stance
Prograns. The prograns which are subject to the CHAS
requirenents are listed in Appendix 6, and several of
these programs include requirements to submt AFHM
Plans in accordance with 24 CFR Part 200, Subpart M

O her NAHA prograns require the applicant to carry out
affirmati ve outreach activities to groups of eligible
persons identified as least likely to apply for the
housi ng, but not submit a Plan for review and approva
by HUD.
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CHAPTER 2. THE AFFI RVATI VE FAI R HOUSI NG
MARKETI NG PLAN AND PROCEDURES

SECTION 1: | NTRCDUCTI ON

| NTRODUCTI ON.  Thi s Chapter discusses the purpose, fornmat
and content of the AFHM Pl an; the type of applicant
required to submt the Plan, and, for each applicable
housi ng program the procedures for the preparation of the
AFHM Pl an. The Chapter al so di scusses the AFHM procedures
required of applicants for prograns such as HOVE which do
not require the subnission of a formal PIan.

SECTION 2: THE AFHM PLAN

PURPCSE OF THE AFHM PLAN. The Affirmative Fair Housing
Marketing Plan is a marketing strategy designed to attract
buyers and renters of all mpjority and mnority groups,
regardl ess of sex, handicap and famlial status to assisted
and insured rental projects and sales dwellings which are
bei ng marketed by an applicant. It describes initia
advertising, outreach (conmunity contacts) and ot her
marketing activities which informpotential buyers and
renters of the existence of the units. The AFHM Pl an
remains in force throughout the life of a multifanmly

proj ect nortgage and/or the period for which HUD subsidy is
provided. For single-fanmly dwellings |ocated in
subdi vi sions of five or nore units, the Plan remains in
effect until all the dwelling units are sold. No
applications for nortgage insurance or subsidy under the
appl i cabl e HUD- assi sted prograns nmay be funded w thout an
approved Plan. Upon approval of the Plan by the HUD
Regional or Field Ofice, applicants are required to nake
good faith efforts to carry out the provisions of the Plan.
In formulating the Affirmative Marketing Program the
appl i cant must do the foll ow ng:

A Targeting. ldentify the segnents of the eligible
popul ati on which are least likely to apply for housing
wi t hout special outreach efforts.

B. Qutreach. Qutline an outreach program which includes
speci al nmeasures designed to attract those groups
identified as least likely to apply and other efforts
designed to attract persons fromthe total eligible
popul ati on.
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C. Indicators. State the indicators to be used to neasure
the success of the marketing program

D. Staff Training. Denonstrate the capacity to provide
training and information on fair housing | aws and
objectives to sales or rental staff.

2-3. VWHO SUBM TS A PLAN. The followi ng types of applicants are
required to subnit an AFHM Pl an or VAMA certification

A. Al applicants for subsidized and unsubsi di zed
multifamly projects, nobile hone parks and single-fanily
subdi vi sions of five or nore units, spaces or
|l ots (24 CFR 200.610) which are funded or insured under
any of the prograns listed in Appendix 5. Each
applicant in this category subnmts one Plan for each
project. Each Plan should address the particul ar
| ocational situation of the project. For exanple, the
| ocation of a project in a given housing narket area
af fects the decision as to what segnents of the
eligible population, e.g., racial or ethnic groups,
famlies with children, the elderly or the disabled are
considered least likely to apply w thout special
outreach efforts

B. Builders of individual single famly units, i.e.
scattered | ot builders whose accunul ated conditiona
commitnents for FHA nortgage insurance/Direct
Endor senent Statenents of Appraised Value for the
previ ous twel ve nonths have anpbunted to five units or
nor e.

C. Builders of subdivisions consisting of five or nore
units, parts of which have already been built and sol d.
The Plan would be submitted for the part that had not
yet been built or sold.

D. Non-HUD Single-Fanily Prograns. Builders of
subdi vi sions of five or nore units constructed under
the single-famly prograns of the Farners Hone
Admi ni stration or the Departnment of Veterans Affairs
who subsequently of fer HUD nortgage insurance on five
or more units.
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2-4. PLAN SUBM SSI ON DEADLI NES. The AFHM Pl an is a submi ssion
required as part of the application for participation in



certain housing prograns (See Appendi x 7). The stage at
which the Plan is submtted to the Field Ofice varies by
housi ng program

A Insured Single-Family Dwnellings. The AFHM Plan is
submitted with the Environnmental Review Letter request.
It is to be approved prior to the issuance of an
Envi ronnental Review Letter. However, for very |large
subdi vi si ons expected to be marketed over a period of
years, the AFHM Pl an subrmitted with the application for
an Environnmental Review Letter nmay cover the nmarketing
of the first section of the subdivision. The
subdi vi sion report shall stipulate that for all
subsequent sections of the subdivision, the applicant
must submt a separate Plan for approval.

B. | nsured Unsubsi di zed Rental Projects. The AFHM Plan is
submitted with the application for a conditional
commi t nent .

C. Rental Projects Subsidized Under the Section 8 Housing
Assi st ance Paynents Program

1. Special Allocations. For projects assisted under
the Additional Assistance Prograns for Projects
with HUD-Hel d and HUD- I nsured Mortgages (24 CFR
Part 886, Subpart A) the applicant subnmits a Plan
as part of the application. Wth respect to the
Section 8 Program for the Disposition of HUD Owned
projects (24 CFR Part 886, Subpart C) the AFHM Pl an
is submitted with the applicant's response to a
proposed sale of a HUD-acquired project or group
of five or nore single famly units.

2. Projects Financed Under Section 202 of the Housing
Act of 1959 (El derly/Handi capped). The AFHM Pl an
for projects with loan reservations nade prior to
Fiscal Year 1991 is submtted with the final
proposal .

3. Projects Financed Under Section 515 of the Housing
Act of 1949 by the Farmers Hone Admi nistration
Section 8 Set-Aside. The AFHM Plan is submitted
with the letter of application.
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D. Applications for Fundi ng under the Supportive Housing
for Persons with Disabilities Program authorized under
Section 811 of the NAHA and the Supportive Housing for



2-5.

2- 6.

the Elderly Program Aut horized Under Section 801 of the
NAHA. The Plan is submtted by all applicants for the
prograns at the time of conditional commitment. The
applicant is also required to certify that it will
comply with the AFHM Regul ati on at 24 CFR 200. 600
(Subpart M when it submits its application for a fund
reservation.

THE AFFI RVATI VE FAI R HOUSI NG MARKETI NG PLAN ( FORM HUD- 935. 2).
The Affirmative Fair Housing Marketing Plan

Regul ations (24 CFR 200.625) require each applicant to
descri be the AFHM Program on Form HUD-935.2, Affirmative
Fai r Housing Marketing Plan (Appendix 7). Paragraph 4-5D.
lists materials that support the proposed program which
owners must submit to the HUD Field Ofice along with the
AFHM Pl an, e.g., photographs of site signs, proposed
newspaper advertisenments, etc. The formnust be filled
out conpletely and signed by an authorized official of the
sponsoring organi zation. |In developing the Plan, the
applicant may utilize the Field Ofice, civil rights
organi zations or CHRBs as sources of information and
techni cal assistance

DESCRI PTI ON OF THE APPLI CANT AND THE PRQIECT (PART 1 OF THE
PLAN). The applicant nust provide the follow ng
i nformation:

A.  Nanme and address of both the applicant and proposed
proj ect .

B. Nunber of units and the application nunber.
C. Price or rent range of units.

D. Census Tract or Enuneration District number in which
the project or subdivision will be | ocated.

E. For multifamly rental units only, the household types
to be served by the project, e.g., elderly, non-elderly,
di sabl ed.
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F. The approxi mate starting dates for advertising to
target groups and initial occupancy (For further
di scussion of initiation of marketing activities, see
paragraph 4-4.). Advertising and outreach to those
organi zations and individuals identified as |east
likely to apply must begin in accordance with
appl i cabl e program requirenents.



2-7.

G Nane of Managi ng/ Sal es Agent, if identified.

TYPE OF AFFI RVATI VE MARKETI NG PLAN ( PART 2). The applicant
should indicate in Part 2 of the Formwhether the Plan is
to be a Project Plan or an Annual Plan for a scattered site
bui | der.

A Project Plan. A Project Plan is submitted for a
particular multifam |y project or subdivision |ocated
on a single site.

B. Annual Pl an. The Annual Plan covers all activity to be
performed in the ensuing 12-nonth period. The buil der
applies for only one conditional conmritnment at a tine
and the | ocation and exact number of units are not
determined at the tinme the Plan is subnmitted.

NOTE: In nmost instances, the Annual Plan, regardl ess
of type, should cover activities within a single
housi ng narket area. A housing nmarket area can
be defined in terns of all parts of the locality
in which the project is located or the county in
which it is located. 1In rural areas, the Plan
al so may cover activities in nore than one
county. Technical guidance may be sought from
the FHEO PCDY FOD i f the applicant has a question
as to what geographic area m ght constitute the
housi ng market area for units being devel oped.
(See Paragraph 1-7E. for a definition of the
term "housi ng narket area" and Chapter 3 for
nore detailed information on this type of
techni cal assi stance.)

C. Scattered Sites. Scattered sites should be grouped and
mar ket ed according to the racial and ethnic conposition
of the census tracts in which they are located. For
exanple, if 50 out of 100 proposed scattered site units
are located in a census tract that is predom nantly
mnority, 25 nmore are to be in a racially-nixed tract
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and the remainder in non-nmnority tracts, separate

mar keting prograns nmust be subnmitted for each group of
units. The applicant should then indicate the types of
census tracts or other areas with sinmilar racial/ethnic
popul ati ons for which each Annual Pl an applies by
checking the appropriate category: Mnority Area,
White (Non-minority) Area, or Mxed Area



2-8. DI RECTI ON OF MARKETI NG ACTIVITY (PART 3 OF THE PLAN). The

applicant shall identify the groups that are least likely
to apply for housing. For these groups, special outreach
is required to informthem of the upcom ng housing
opportunities. |If the applicant believes that no single
group wi Il need special outreach, the applicant shal
indicate in the Plan and explain the reasons for such

determ nation. Appendix 8 contains illustrations of
several conmon situations which confront applicants in the
process of identifying target groups. |n deternining which

groups may require special outreach, the applicant should
consider the follow ng factors

A. Practices or Policies of Discrimnation. The existence
in that housing nmarket area of practices or policies of
di scrimnation on the basis of race, color, creed,
religion, sex, handicap, famlial status or nationa
origin which historically have affected the ability of
menbers of particular groups to obtain the housing of
their choice. These practices or policies can include:

1. Exclusionary zoning practices which may have
limted the construction of housing for |ower
income fanilies;

2. Rental, sales, advertising, |ending, appraisal and
other practices which may have resulted in
di scrimnation on the basis of race, color, creed,
sex, handicap, fanilial status or national origin;

3. Site selection policies which may have led to the
creation of areas excessively inpacted by mnority
or lower-inconme famlies and by assisted housing;
and
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4. Lack of attention to or enforcement of State or
| ocal guidelines relating to ensuring accessibility
of housing units to disabled persons.

I nformati on on these practices may be found in court
deci sions, conpliance findings, anal yses of inpedinents
to fair housing prepared by CDBG Entitl enent

reci pients; CHAS submi ssions, especially in the

di scussi on of relevant public policies which affect the
devel opnment of affordabl e housi ng; newspaper articles
or other sources which illustrate fact patterns
relating to these practices



Language Barriers. Any known facts about the effects
of the | anguage barrier upon potential renters/buyers
whose native | anguage is not English. Exanples of such
honeseekers include Hispanics, Vietnanmese, Russians, or
hearing-inpaired individuals who use sign | anguage to
communi cat e.

Raci al / Et hni ¢ Conposition. The racial/ethnic

conposi tion of defined geographic areas and projects of
conparabl e size within the housing nmarket area. The
information |isted below may be found in U S. Census
Reports or occupancy reports in the HUD Field Ofice.
The applicant shoul d consider such factors as:

1. The nei ghborhood (census tract) in which the
project is (or will be) |ocated;

2. The occupancy profiles and waiting |ist conposition
of other projects in the housing market area funded
under the particular programfor which the
applicant is applying;

3. Ininstances in which the project is to be brought
into the Section 8 Additional Assistance Program or
Loan Managenent Set-Aside, present occupants and
persons on the waiting list for the project for
whi ch the AFHM Pl an is being subnitted; and

4. Information on the incone eligible population of
the jurisdiction or of the housing narket area,
i ncluding racial/ethnic group nenbers, househol ds
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headed by single persons (gender of head of
househol d), persons with disabilities, the elderly,
famlies with children and those persons identified
as expected to reside in the jurisdiction.

Income Eligibility Requirenments Vary According to Each
Program The statutory and regul atory requirenments

af fect the selection of tenants/purchasers fromthe
segnents of the eligible population that might be
targeted for special outreach and the marketing
techniques to be used in attracting such persons to the
housi ng.

Marketing to Individuals with Handi caps. |n nost
i nstances, individuals with handicaps are not |ikely



to apply for the housing w thout special outreach
activities, because such persons may not "apply" for
housing units especially reserved for them w thout
speci al assistance. The AFHM Pl an shoul d i ncl ude
resources that have di sabl ed persons of al
racial/ethnic groups on lists of potential referrals.
Such resources include social service agencies,
hospital s or disabl ed organi zati ons. The

applicant, in planning its outreach activities to

di sabl ed persons, should al so consider

1. Wiether the building is a newWy constructed one
whi ch nust conformto the design provisions of
the Fair Housing Act and the accessibility
provi sions of Section 504 of the Rehabilitation
Act of 1973, as anended;

2. Howit plans to explain its policies on
permitting reasonabl e nodifications of the unit
by the tenant; and

3. Its policies with respect to reasonabl e
acconmodations in rules, policies, practices and
services
4/ 93 2-8
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2-9. THE MARKETI NG PROGRAM ( PART 4 OF THE PLAN)
A Basic Principles. The applicant shall describe the

mar keti ng program and outline the methods to be used in
marketing to all segnents of the eligible population
The program nust include special outreach steps which
will be taken to attract the groups identified in Part
4 of the Plan as persons least likely to apply for

housi ng. When the applicant can produce a
certification of being an active participant in a
recogni zed VAMA, the VAMA' s program nmay be substituted
for this section.

B. Commercial Media (Part 4A of the Plan). The applicant
must indicate the conmercial media to be used to
advertise the availability of the housing, in
particular, the comrercial nedia that are customarily
used by the applicant, including mnority publications,
publications targeted toward di sabl ed persons, and
other outlets which are available in the housing market
area. |If the applicant does not intend to use any
comercial media, the Plan should indicate the reasons
for not using such nedia. Al advertising should be



consistent with the Fair Housing Advertising
Regul ations (24 CFR 109) and the Fair Housing Act
Regul ations at 24 CFR 100.75. (See Appendix 9 for
exanpl es of use of comercial nedia.)

1. Type of Media. The applicant should indicate
the type of nedia to be used, including:

a. Newspapers of general circulation;
b. Radio and/or television stations; and

c. Oher types of nedia including publications
of limted circulation such as
nei ghbor hood- ori ent ed weekly newspapers, religious
publications and publications of |ocal rea
estate industry groups.

2. Information Regarding the Media Sel ected. For
each of the nedia identified, the applicant
i ndi cat es:
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a. the nane of the nmedia (e.g., Daily Press, WPKA
Radi o, Channel 5 TV).

b. the type (e.g., classified, display) and size
of newspaper advertising and the initial date
and frequency of its appearance. |f copies of
such advertising are avail able, the applicant
shall submit themto the Field Ofice FHEO
Division with the Plan. |f no copies are
available at the tine the Plan is being
prepared, the applicant shall subnmit them as
soon as possible after the Plan has been
approved;

c. the frequency and | ength of any radi o and/ or
tel evision advertising; and

d. the identity of the racial/ethnic groups within
the audi ence or readership of the comercia
media to be used.

3. Use of Mnority-Omed Media. Applicants are
encouraged to use minority-owned nedia as part
of their overall marketing programto publicize the
housing to all segnents of the eligible population
within the housing narket area. Were Bl acks,



Hi spani cs, and other racial/ethnic mnority groups
have been identified as special outreach groups,

m nority-owned nedia may be a particularly

ef fective outreach nechanism \Wenever such groups
are not being specifically targeted for special
outreach efforts, the use of mnority-owned nedi a
is reconmended as part of the outreach to the
general population. |In such cases the applicant
may consi der factors such as data on the

raci al/ethnic conmposition of the mgjority-owned
nedi al s readershi p or audi ence, and the applicant's
past experience in utilizing such nedia.

C. Brochures, Signs and the HUD Fair Housing Poster (Part
4B of the Plan). Brochures, signs and the HUD Fair
Housi ng Poster are to be integral parts of any
successful affirmative nmarketing effort.
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Brochures. The applicant should consider using
brochures as part of the total marketing program
Brochures can be tailored to nmeet the specific
housi ng needs of those persons who are nenbers of
groups identified as least likely to apply for the
housi ng. The brochure can al so contain a greater
quantity of information about the project or
subdi vi sion than that contained in the "mass" nedia
advertising (e.g., newspapers, radio or

tel evision).

a. A brochure may include a range of information
whi ch i nfluences decisions regarding
housi ng choice, e.g., pricel/rent; proxinity to
school s, transportation, shopping and
enpl oynent centers; the availability of public
services and recreational facilities both
within the project and in the surrounding
comunity; the availability of nmedica
facilities for disabled persons; the
accessibility of the project as a whole and the
percent age of accessible units designed for
persons with disabilities, as well as the
degree to which the project is willing to nmake
r easonabl e acconmodati on for disabl ed persons
to ensure an equal opportunity to enjoy the
privileges of living in the project or
subdi vi si on.

b. The brochures should comruni cate the



applicant's equal housing opportunity policy.
The brochure shall be consistent with the Fair
Housi ng Advertising Cuidelines, including

di splay of the Equal Housing Qpportunity
Logotype and sl ogan; use of words, phrases and
phot ogr aphs; and human nodel s.

c. The brochure should where appropriate al so
contain information on the applicant's policy
toward famlies with children and whether or
not the project or condomni ni um devel opnent is
reserved for persons 55 years old and above or
62 years old and above as well as the project
managenment promising that it will not
discrimnate against eligible fanilies with
chil dren.
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d. The brochure should be distributed through the
community contacts named in Part 5C of the Plan
(See Paragraph 2-9D.), mailed to groups
identified as least likely to apply, or kept
inrental or sales offices for distribution to
visitors.

2. Signs. The applicant must indicate the size of any
exi sting or proposed pernmanent project site sign.
The sign nust include the Equal Housing Opportunity
Logotype, and indicate the size of the |ogotype. A
phot ograph of the project sign nust be submitted
with the AFHM Pl an, or as soon as possible after
erection of the sign

3. Fair Housing Poster. HUD s Fair Housing Poster
must be conspi cuously displ ayed wherever
sal es/rental s and show ngs take place. The
appl i cant rmust indicate whether the poster will be
di splayed in the sales/rental office(s), the rea
estate office(s), nodel units and/or any other
pl aces.

D. Community Contacts (Part 4C of the Plan). Comunity
contacts can suppl enent fornmal conmunications nedia for
the purpose of soliciting tenants and buyers. They
shoul d be individual s or organizations that have direct
and frequent contact with those groups identified in
Part 4 of the Plan as least likely to apply. The
contacts should also be chosen on the basis of their
positions of influence within the general conmmunity and



the particular target group
1. Exanples of suitable community contacts incl ude:

a. Fair housing organizations and | ocal nonprofit
housi ng associ ati ons, housi ng counseling
agenci es, regional tenant referral services;

b. Mnority organi zations, for exanple, League of
United Latin American Citizens (LULAC),
Nati onal Association for the Advancenent of
Col ored Peopl e (NAACP), Urban League, wonen's
organi zations, civil rights groups, editors of
maj ority owned and mnority-owned newspapers;
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c. Local governnment agencies which are in a
position to nake referrals of potenti al
honmeseekers to the project or subdivision

d. Real estate industry rel ated groups such as
| ocal real estate boards and Conmunity Housing
Resource Boards (CHRBs) organi zed pursuant to
HUD Vol untary Agreenents with the Nationa
Associ ation of Realtors and the Nationa
Associ ati on of Real Estate Brokers;

e. Local enploynent security offices, enploynent
centers, including large industrial and
comrer ci al enpl oyers, |abor unions, hospitals
and educational institutions;

f. Ogani zations which advocate for individuals
with disabilities or address issues relating to
t he housi ng needs of such individuals; and

g. Organizations which advocate for famlies
with children or address issues relating to
housi ng needs of such famlies.

2. In Part 5C of the Plan, the applicant shall give
the follow ng information about the community
contacts:

a. Nane of the organization or individual

b. The protected class identification of the group
or individual;



c. The approximate date the group or individuals
are to be contacted. This date should be
consistent with the requirenents for advance
mar keting to those persons least likely to
appl y, where applicable;

d. The address and tel ephone nunber of the person
to be contact ed;
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e. Methods of contact, e.g., community neetings,
briefing sessions by the applicant and
conmmuni ty organi zations, brochures, wal ki ng or
bus tours of the proposed housing, radio talk
shows; and

f. The specific functions the group will perform

2-10. FUTURE MARKETI NG ACTI VI TI ES FOR MULTI FAM LY RENTAL UNI TS
ONLY (PART 5 OF THE PLAN). The applicant must describe in
this part the types of activities to be undertaken after
the completion of initial occupancy of rental units in
order to fill vacancies resulting fromnornal turnover
These activities shall be consistent with the provisions
of the Fair Housing Act, Executive Order 11063 and the
AFHM Regul at i ons.

A AFHM Pl an Modi fication. The applicant may undertake
the sanme marketing activities which were perforned
during the initial occupancy period or may propose
nmodi fications to the Plan for HUD approval. |n order
to continue a marketing approach that is consistent
wi th AFHM obj ectives, a nodified Plan may reflect a
reduced | evel of marketing activity as units are
avai l abl e only through turnover, as well as changes in
the media, community contacts or procedures

B. Post-Initial Rent-up Activities. Exanples of
mar keting activities which may be perfornmed foll ow ng
the initial rent-up period are:

1. The use of nedia advertising which night be
targeted to the sane groups previously identified
as least likely to apply for the housing w thout
speci al outreach, or to different groups chosen on
the basis of the changi ng denographi ¢ makeup of
t he nei ghborhood surroundi ng the project or other
factors not related to the conposition of the
appl i cant pool or tenant popul ation. The nedia



advertising can be simlar in content and fornat
to that used during the initial rent-up period or
can be changed by adjusting the scale of the
adverti sing program
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2. The applicant may use brochures and/or site signs
to publicize the project after initial rent-up has
been conpleted. The applicant may elect to
elimnate community contacts altogether
periodically contact the comunity-based
organi zations previously cited in the AFHM Pl an or
use contacts such as enployers, religious
institutions, |ocal businesses, civic groups,
| ocal governnent or individual community | eaders
as distributors of brochures or as information
sources about the project. Participation in
regi onal tenant referral clearinghouses operated
by local real estate industry groups, Public
Housi ng Authorities (PHAs) or fair housing groups
or public agencies is also encouraged. Such
services match prospective honmeseekers with vacant
units of suitable size or price.

C. Accessibility. Some applicants are required to bring
their older buildings into conpliance with the
Department's Accessibility Guidelines (24 CFR Part 40)
and other programmatic requirenents pertaining to
accessibility for individuals with disabilities, e.qg.
Section 504 of the Rehabilitation Act of 1973, as
anended. Upon conpl etion of such renovations, the
appl i cant shoul d anmend the project's AFHM Plan to
reflect the undertaking of special outreach activities
desi gned to:

1. Informindividuals with disabilities about the
accessible units and about all reasonabl e
acconmodati ons that the applicant either has
al ready made or will make for such individuals; and

2. Encourage such persons to apply for those units.

D. Fanmilies with Children. An applicant nust inplenent a
policy of nondiscrimnation with respect to fanmlies
with children and conduct marketing activities
intended to attract such families to the project or
subdivision, if it is not exenpt fromthe provisions
of the Fair Housing Act pertaining to housing for
ol der persons.
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2-11.

2-12.

ASSESSMENT OF MARKETI NG EFFORTS. The applicant may
descri be the nmeans by which it will assess the

ef fecti veness of various conponents of the AFHM Pl an such
as the advertising nethods and the outreach activities
targeted toward the groups identified as least likely to
apply or the use of conmmunity contacts. Indicators such
as the anticipated racial/ethnic conposition of the tenant
popul ati on or applicant pool are not to be used as

i ndi cators of effectiveness of an AFHM Pl an under any
circunstances. The applicant is encouraged to use

i ndi cators based on good faith efforts, including the
nunber of referrals by comunity organizations; the nunber
of visits to the site or wal k-ins due to outreach or
advertising; or the representation of persons identified
as least likely to apply as part of the potential buyer or
renter group in conparison to the percentage of that group
wi thin the housing nmarket area.

RESI DENCY PREFERENCES. The regul ati ons of a nunber of
HUD- assi st ed housi ng progranms explicitly prohibit

provi sions whi ch nandate that all the tenants of funded
projects be residents of the community in which the
project is located. Residency preferences are permitted
by regul ation for a nunber of HUD- assisted prograns,

i ncluding the Section 8 New Construction and Substantia
Rehabilitation prograns, the Section 202 Housing for the
El derly Program the Housing Devel opnent G ant Program
and ot her HUD assisted programs, as |long as the preference
is deermed consistent with the objectives of the AFHM
Regul ati ons and the AFHM Pl an. \ere used, residency
preferences nust operate in such a manner that housing
opportunities will not be denied to any particul ar group
especially to those groups identified as least likely to

appl y.

A. Permission fromthe Field Ofice. The applicant shal
request fromthe Field Ofice perm ssion to inplenent
a residency preference. In formulating such a
request, the applicant should cal culate the size of
the potential popul ation of househol ds eligible for
the proposed housi ng by using the denographic
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characteristics of the area in which the project or
subdivision is to be located, including the
raci al /ethnic conposition of the nei ghborhood,
jurisdiction and/or the housing market area. Were
appl i cabl e under programregul ati ons, the applicant
shoul d also include in the calculation those fanilies
expected to reside in the jurisdiction because of
present or planned enpl oynent.

B. Determining the Size of the Preference. After
conmpl eting the calculation of the size of the
potential eligible applicant popul ation by
race/ethnicity, the applicant should then conpare the
figures for the area surrounding the project and the
entire housing market area. This conparison helps the
appl i cant determ ne whether the eligible popul ation
within the locality is of sufficient size to: (1)
warrant the conduct of affirmative marketing only
within the project jurisdiction, and (2) grant the
preference to all of the project's units or
subdi vi sion's houses. |If the eligible population
living within the jurisdiction is not enough to
warrant a one hundred percent preference, the
appl i cant shoul d propose that special outreach be
conduct ed t hroughout the housing market area and a
partial preference be granted by the Departnent.

C. Data Sources. |In fornmulating the request for a
resi dency preference, the applicant nay use data on
the housi ng assi stance needs of particul ar segnments of
the eligible population contained in the locality's
Conpr ehensi ve Housing Affordability Strategy, the
Census Bureau's Census of Popul ati on and Housi ng
reports which gives statistics of Metropolitan
Statistical Areas (MSA) by race, or other locally
conpi | ed data sources

2-13. STAFF EXPERI ENCE AND | NSTRUCTI ONS FOR FAI R HOUSI NG
TRAI NI NG (PART 6 OF THE PLAN). The successfu
i mpl ementation of any affirmative marketing program
depends in great neasure upon the sensitivity of
managenent and sales staff to the inportance of
conducting the marketing programin a nondi scrimnatory
manner. The proposed Plan should include the foll ow ng
material on staff training and experience:
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2-14.

2-15.

A. Experience. The applicant shall indicate whether it

has had any experience in nmarketing housing to the
group(s) identified as least likely to apply.

B. Applicant's Training Responsibilities. Applicants are
responsible for instructing all enployees and agents
in witing and orally concerning nondi scrimnation in
housi ng. Each applicant should clearly identify the
requi renents of applicable local, state and Federa
fair housing | aws and executive orders which staff
must follow Paragraph 3-11 states the specific civi
rights laws and authorities on which sales and
managenment staff should be trained. Instructions
regarding fair housing requirenments and objectives
shoul d al so be a continuing part of the agenda of
staff neetings or other activities carried out for
sales and rental staff.

C. Subnission of Material. The applicant shall submt as
part of the Plan a copy of the instructions given to
sub- managenment staff on fair housing concerns such as
federal, state or local fair housing | aws and the
applicant's Affirmative Fair Housing Marketing
Plan. The material shall also indicate the date
established for conducting such training and the nane
and title of the person responsible for devel oping the
fair housing training program

SI GNATURE. An authorized official of the sponsoring
organi zation shall sign the Plan. By signing the Plan,
the applicant agrees to nake any changes whi ch may be
required to assure continued conpliance with the AFHM
Regul ations (24 CFR 200.620). The agreenent to nake
changes is also applicable to Plans covering renta
projects during the life of the nortgage. Wth respect to
single-fam |y subdivisions, the applicant may request
changes to the Plan only during the initial sales period.

SECTI ON 3: AFHM SUBM SSI ONS | N PROGRAMS NOT REQUI RI NG
SUBM SSI ON OF AN AFHM PLAN

PROGRAMS NOT REQUI RI NG THE SUBM SSI ON OF THE PLAN.
Appendi x 5 lists several progranms which require the
preparati on and/or subm ssion of AFHM procedures by their
applicants. The purpose of this section is to describe
these procedures and the responsibilities of the applicant
for their inplenentation.
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2-16.

HOVE | NVESTMENT PARTNERSHI PS PROGRAM  The HOMVE | nvest ment
Part nershi ps Program provi des funds by fornula for
acquisition, rehabilitation and new construction of

af f or dabl e housi ng and tenant based rental assistance.

A. Participating Jurisdictions (PJ). Section 92.351 of
the Regul ation requires each PJ to adopt affirmative
mar ket i ng procedures and requirenments applicable to
projects of five or nore HOVE assisted units.
Affirmative marketing steps consist of actions to
provide informati on and otherw se attract eligible
persons fromall racial, ethnic, and gender groups in
the housing market area to the avail abl e housi ng.

The PJ al so annual ly assesses its affirmative

mar keting programto determ ne the success of
affirmati ve marketing actions and any necessary
corrective actions. These procedures are not to apply
to fam lies with housing assistance provided by the
PHA or families wi th HOME-funded tenant-based rental
assistance. The affirnmative marketing requirenents
and procedures adopted by the PJ must include the
fol | owi ng:

1. Met hods for informng the public, owners and
potential tenants about federal fair housing |aws;
the PJ's affirmative marketing procedures and
requirenents;

2. Requi rements whi ch owners nust adhere to in order
to carry out the PJ's AFHM procedures and
requirenents;

3. Procedures to be used by owners to inform and
solicit applications fromthose persons identified
as least likely to apply w thout special outreach

4. Records describing actions taken by the PJ and by
owners to affirmatively market units and records
to assess the results of these actions; and

5. A description of the neans the PJ will use to
assess the success of these procedures and what
corrective actions will be taken where
affirmative marketing requirements are not net.

6. The PJ is also required to keep records indicating
its AFHM procedures and requirenents.
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FHEO Notice 92-4, Guidance for FHEO Revi ew of HOME

| nvest ment Part nershi ps Program Descriptions contains the
specific requirenments for each of the criteria outlined
above.

B. States. In addition to adopting affirmative nmarketing
procedures as descri bed above, States distributing
HOVE funds to units of general |ocal government nust
require each | ocal governnent to adopt affirmative
mar keti ng procedures and requirenents that neet the
requirenents of 24 CFR 92.351. States nust indicate:

1. The actions that the units of general |oca
governnent nust take to neet the affirmative
mar ket i ng obj ectives;

2. The records and reports it will require of
subreci pients; and

3. How States will assess the results of the unit of
general local government's affirmative marketing
efforts.

2-17. HOVEOMNERSH P OPPORTUNI TI ES FOR PECPLE EVERYWHERE
(HOPE). The Notices of Program Quidelines for HOPE 1
(Honmeowner ship for Public and Indian Housing Units),
HOPE 2 (Honeownership for Miultifamly Units) and
HOPE 3 (Honeownership for Single Family Units)
dated January 14, 1992 all require applicants for
| mpl enentati on Grants under these prograns to subnmit a
strategy for identifying and selecting eligible famlies
to participate in the honeownership program The strategy
shal | :

A Describe activities planned to carry out the
applicant's affirmative marketing responsibilities
that apply whenever homeownership opportunities are
made avail able to other than current residents of the
property; and

B. Describe the applicant's affirmative fair housing
mar keting activities, including the specific steps to
i nform potential applicants and solicit applications
fromeligible families in the housing market area who
are considered least likely to apply for the program
wi t hout special outreach
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2-18.

SPECI AL NEEDS ASSI STANCE PROGRAMS FOR THE HOVELESS
Applicants for Special Needs Assistance Prograns
adm ni stered by the Ofice of Comunity Planning and
Devel opment must make known that use of facilities and
services is available on a nondiscrimnatory basis. Wen
the procedures that a recipient intends to use to nake
known the availability of such facilities and services are
unlikely to reach persons of any particul ar race, color
religion, sex, handicap status, famlial status or
national origin who may qualify for such services or
facilities, the recipient or grantee nust establish

addi tional procedures that will ensure that:

A.  These persons are nmade aware of the facilities and
servi ces; and

B. Interested persons can obtain information on
facilities and services that are accessible to
handi capped persons. Appendix 6 lists the Speci al
Needs prograns to which these provisions apply.
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CHAPTER 3. PROCESSI NG OF AFFI RVATI VE FAI R HOUSI NG MARKETI NG
PLANS AND RELATED DOCUMENTS

SECTI ON 1: | NTRCDUCTI ON

3-1. INTRODUCTION. This Chapter discusses the responsibilities

of FHEO staff in the review of AFHM Pl ans and rel ated
docunents during the processing of applications for HUD s
housi ng programs. The Chapter includes a di scussion of:

A. Actions prior to the subm ssion of an AFHM Pl an; and

B. Review and approval of the AFHM Pl an, rel ated
docunents and affirmative marketing procedures required
under prograns such as the HOVE | nvest nent Partnerships
Program

SECTION 2: ACTIONS PRIOR TO THE SUBM SSI ON OF AN AFHM PLAN

3-2. TECHN CAL ASSI STANCE TO APPLI CANTS. The Field Ofice

POD FOD provides information and technical assistance on
civil rights and equal opportunity nmatters to applicants
for all HUD assisted housing prograns. QGuidance nmay be
given in individually schedul ed neetings with applicants or
through participation in Ofice-wi de conferences where a
nunber of the offices involved in the review and approva

of program applications explain their respective roles and
sets of requirements. Such guidance shall include the
fol | owi ng:

A.  Explanation of AFHM Requirenments. FHEO staff shal
expl ain the objectives of the AFHM Regul ati ons and the
Pl an; the submi ssion requirenents; reporting and
recordkeepi ng requirements; the eligibility and any
certification requirenents.

B. Instructions for the Preparation of AFHM Pl ans and
Strategies. FHEO staff shall provide technica
assi stance to:

1. Applicants, i.e., nonprofit organizations,
corporations, developers or individuals in
preparing AFHM Pl ans; and
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3-3.

3-4.

2. Applicants for prograns for which an AFHM Pl an i s
not required in devel opi ng conprehensive
affirmati ve marketing strategies.

CONTENT OF TECHNI CAL ASSI STANCE. For prograns requiring
the submi ssion of an AFHM Pl an, the Housing Division staff
prepares a "devel oper's packet" which contains forns and
docunents to be submitted as part of an application for
participation in a HUD housing program This packet

i ncludes information on AFHM and other civil rights

requi renents. The PO FOD shall cooperate with the Housing
Division to ensure that copies of the AFHM Pl an Form

HUD- 935. 2 and the instructions are part of the devel oper's
packet for each program For prograns for which AFHM Pl ans
are not required, but which do require an AFHM strategy as
part of the plan for identifying and selecting eligible
famlies, instructions on preparing the strategy should be
included in any application package to which the

requi renent applies.

REVI EW OF PAST PERFORMANCE. The Departnent reviews an
applicant's past performance in the area of affirmative
fair housing marketing in the foll ow ng ways:

A Previous Participation Review Individuals
participating in HUD s nultifam |y housing prograns
must submit a Previous Participation Certificate, Form
HUD- 2530, with each application for Site Appraisal and
Mar keting Analysis for Insured Programs, in order to
provide the Departnment with a full disclosure of the
past experience of all principals involved in the
proposed project. Principals subject to this review
i nclude applicants, sponsors, owners, nanagi ng agents,
general contractors and consultants. As part of the
Department's review, the POY FOD shall obtain
i nformati on about the applicant's record in civi
rights and equal opportunity, including past experience
and performance, if any, regarding the inplenmentation
of AFHM Pl ans and requirenents. FHEO staff shal
review nonitoring reports and consult with the Regi ona
FHEO Conpl i ance Divi sion regarding pending conpl aints
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and conpliance reviews and charges i ssued by the
Secretary under the Fair Housing Act. Were there are
substantive deficiencies, FHEO staff shall informthe
Director of the Housing Division. Appropriate
sanctions may be inposed in accordance with the

Debar nent Handbook (1300.13) and Regul ati ons (24 CFR



Part 24 - Debarnent, Suspension and Ineligibility of
Contractors and Grantees).

B. Ranki ng and Revi ew of Proposals. In programs where
FHEO participates in the application review process
FHEO eval uat es each proposal based on the applicant's
record in conplying with civil rights | aws and equa
opportunity requirenents, including affirmative
mar keting. FHEO revi ews but does not rank proposals
that are not funded because of insufficient funds in
the prior years, since they have been previously
ranked.

SECTION 3: REVI EW AND APPROVAL OF AFHM PLAN AND RELATED

DOCUMENTS
3-5. PURPCSE OF AFHM PLAN REVIEW The Director, Program
Operations Division/Field OQperations Division, has the
responsibility for the review and approval of the AFHM Pl an
during the processing stages specified below for each
program The Director shall approve or disapprove the Pl an
based on the factors outlined in Paragraphs 3-7 through
3-11 below. The Director shall base the deternination on
the information found in the Review Record (Appendix 11).
A Ef fecti veness of Marketing Program In review ng the
Pl an, the Director shall determ ne:
1. whether all required information has been incl uded
in the Plan;
2. whether the nmarketing program has the
potential for effectively attracting buyers or
renters fromthe majority and mnority groups,
regardl ess of gender, represented in the popul ation
of the housing nmarket area; and
3. whether the marketing program has the
potential to attract persons with disabilities and
their famlies to the project;
4/ 93 3-3
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B. Fair Housing Instructions. The Director shall obtain a

description and determ ne the adequacy of the fair
housing instructions prepared for the staff of the
devel oper, contract managenent conpany or sales firns;
and

C. Resi dency Preferences. |In cases where the applicant
submits a request for a residency preference, the



Director shall determ ne whether the residency
preference is consistent with the objectives of AFHM
and the goals of the Pl an.

NOTE: At this tinme, the AFHM Regul ati ons have not
been anmended to include handicap and fam i al
status. Wen the anended Regul ations are
published in the Federal Register, the Form
HUD-935.2 will be revised to reflect the need to
consi der these new classes in formulating and
i npl ementing any affirmative marketing program

TIM NG OF THE REVIEW The AFHM Pl an nust be approved prior
to a coomtnent to insure or otherw se fund housing. The
Pl an shall be reviewed at the foll ow ng processing stages:

A Fi nal Proposal Stage. For projects subsidized under
the Section 8 Loan Managenent Set- Aside program the
Plan is reviewed with the final proposal.

B. Condi tional Commitnent Processing Stage. For
unsubsi di zed insured nultifanm|ly projects as well as
proj ects funded under the Section 202/8 Direct Loan
Program the Supportive Housing for the Elderly Program
and t he Supportive Housing for Persons with
Disabilities Program the Plan is reviewed during the
processing stage prior to the approval of the
Conditional Commitment. For individual or Master
Condi tional Comm tnent applications involving five or
nore single famly dwelling units, the Plan nust be
reviewed prior to the issuance of an Environnental
Revi ew Letter. Were applicable, the Certification of
Intent Not to Market, Form HUD 935.3 (Appendi x 26) nmnust
be submitted and accepted prior to issuance of the
Envi ronnmental Review Letter. The FHEO Di vision shall
obtain fromthe Housing Division and record on Form
HUD- 935. 2 the nane of the subdivision and the case or
proj ect nunber.
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NOTE: For the Supportive Housing for the Elderly and
Supportive Housing for Persons with Disabilities
Prograns the review of an AFHM Pl an does not
have to occur at the tinme of the subm ssion of
an initial application. Review ng the AFHM Pl an
may be unnecessary because the application
containing the Plan may not be one of the
applications eventually selected for funding.

If the AFHM Pl an is not reviewed, HUD shall note



3-7.

3-8.

such on the Notification of Selection for a Fund
Reservation and state that the AFHM Plan is

subj ect to approval prior to issuance of a
Condi ti onal Conmm t nent.

C. Progranms with No Final Proposal. The Plan for projects
subsi di zed by Section 8 and funded under Section 515 of
the Housing Act of 1949 is reviewed in accordance with
the provisions of 7 CFR 1901.203 by the officia
aut horized to approve the Farnmers Home Adninistration
i nsurance. The Plan for the Additional Assistance
Program for the Disposition of HUD-Owmed Projects (24
CFR Part 886, Subpart C), is reviewed with each bid
submitted

COVPLETENESS OF | NFORMATI ON.  The revi ewer shall ascertain
whet her the applicant has supplied all the required

i nformati on on Form HUD-935.2 (Appendix 7). The reviewer
may use a checklist simlar to that found in Appendi x 10.
The information shall be consistent with the provisions of
the AFHM Regul ations and this Handbook. The FHEO Di vi si on
shall notify the applicant of any deficiencies in the
informati on and shall give the applicant sufficient tine to
renedy the deficiencies.

Dl RECTI ON OF MARKETI NG ACTIVITY. The reviewer shal
determ ne whether the applicant has identified the
appropriate group(s) for special outreach. |n exam ning
the basis for the choice, the reviewer should al so note
whet her the selection of target group(s) is consistent with
generally avail able facts and data regarding the factors
descri bed in Paragraph 2-8.

A Least Likely to Apply. The follow ng are exanpl es of
group(s) that mght be identified as least likely to
apply for the housing in given situations:

1. Non-nminority persons for a project located in a
predom nantly mnority area
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2. Mnority groups for a project located in a
non-mnority area; and

3. Blacks and Non-Mnorities for a project
| ocated in a nei ghborhood which is predom nantly
H spani c.

B. Individuals with Disabilities. In cases where the
owner has identified persons with disabilities as



3-9.

requiring special outreach activities, the reviewer
shal | note whether the basis for such designation was
appropri at e.

APPROPRI ATENESS OF THE MARKETI NG PROGRAM  The revi ewer
shal | examine the information contained in Part 5 of the
Pl an and determ ne whether the proposed marketing program
i ncludes actions which are appropriate for attracting the
target group(s) (Part 4 of the Plan) and whether the
actions are likely to achieve the objectives of the Pl an.
The followi ng factors should be considered in deternining
acceptability under the criterion:

Commerci al Medi a and Brochures.

1. \Whether the choice of comercial nmediais
appropriate to the choice of groups identified as
|l east likely to apply for the housing. Were
Bl acks, Hispanics, Asian-Anericans or other
raci al /ethnic groups have been identified as
requiring special outreach, and mnority nedia are
avail abl e in the housing market area, the reviewer
shoul d carefully review any Pl an that proposes a
mar ket i ng program whi ch does not include use of
such nmedia. This review woul d determn ne whet her
the marketing programas a whole is likely to be
ef fective without use of such outlets;

2. \Wether the advertising is planned in |anguages
ot her than English where FHEO believes it necessary
to attract target groups, e.g., Hispanics

3. Wether the advertising conveys an easily
under st ood nmessage that nmenbers of the target
groups are welcone in the area in which the
proposed project is |ocated. For exanple, the
brochures may include information about the
proximty of schools, public facilities (e.qg.
recreation centers), public transportation, and
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community facilities. However, in stating this

i nformati on, the advertising should not inply that
the project area is restricted to persons of a
particul ar race, color, creed, sex or nationa
origin, or that famlies with children and

handi capped persons woul d feel unwel cone;

Whet her both majority and minority group nodels are
represented where the applicant plans to use



pictorial advertising and whether wonen are
depicted in such advertising in non-sex-stereotyped
rol es;

5. Wether the advertising conveys the massacre that
famlies with children are encouraged to apply for
the housing. For exanple, the brochures or site
signs depict parents and children together in play
areas or other gathering places;

6. Wether the advertising depicts units which have
been made accessible to individuals with
disabilities or conveys the message that reasonabl e
accommbdat i ons can be nmade so that individuals
with disabilities can fully enjoy the project's
services and facilities on the sane basis as
non-di sabl ed i ndi vi dual s; and

7. \Wether the Equal Housing Opportunity Logotype and
Sl ogan are displayed on all advertising nmaterials.

B. Community Contacts. To determine the potentia
ef fecti veness of the proposed community contacts, the
foll owi ng questions shoul d be consi dered:

1. Do the conmunity organizations or individuals
identified as community contacts have frequent
contact with the target groups?

2. Are the functions that the community contacts are
expected to performin inplenmenting the outreach
program appropriate to their size and influence in
the conmunity?

3. Were applicable, does the applicant utilize
organi zati ons whi ch have contact with those persons
identified as expected to reside in the community?

4. 1n cases where organi zati ons or individuals have
previously served as conmunity contacts, were these
groups or individuals effective as such contacts?
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3-10. EVALUATI NG THE EFFECTI VENESS OF MARKETI NG EFFORTS
Applicants are encouraged to fornulate their own nethods
of measuring the effectiveness of the Plan and FHEO st aff
shal | review the appropriateness of such nethods. Such
nmeasures mght include a survey questionnaire or other
met hod of gathering information and may relate to any of
the i ssues described in Paragraph 3-9. The reviewer
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shal | assess the appropriateness of such indicators by
usi ng knowl edge of the operation of the market and of how
peopl e hear about housing opportunities. The reviewer
must conclude that the indicators are realistic and
measur abl e.

ASSESSI NG AN APPLI CANT' S FAI R HOUSI NG TRAI Nl NG PROGRAM
FHEO staff is al so responsible for assessing all witten
instructions to staff and the content of the applicant's
fair housing training programas stated in Part 8 of the
Plan. The assessnment process is intended to produce
informati on and data to be used by FHEO i n nmaki ng

j udgrment s about the adequacy of the applicant's fair

housing training program The follow ng factors should be

considered in naking this determnation:

A Manner of Instruction. Wether the applicant plans to

instruct all enployees and agents in witing and
orally about the Department's fair housing policies
t hrough regul arly schedul ed sessions to assure the
participation of all sales and rental staff;

B. Legal Conmponents. Wether the training includes an

expl anation of the following civil rights authorities

as they relate to activities of sales and rental
staff:

1. The Fair Housing Act and 24 CFR Part 100;
2. Executive Order 11063 and 24 CFR Part 107

3. The Affirmative Fair Housing Marketing
Regul ati ons, 24 CFR 200, Subpart M

4. Any state or local fair housing and equal credit
opportunity law and its applicable conplaint
processi ng procedure;

5. Title VI of the Gvil R ghts Act of 1964, where
appl i cabl e;
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6. Section 504 of the Rehabilitation Act of 1973, as
anended, where applicable, and 24 CFR Part 8; and

7. Civil rights related programrequirenents relating

to AFHM

C. O her Conponents. Wether the training is designed

to



acquaint participants with the substantive
requirenents of the Fair Housing Act related to
financi ng and advertising, expected real estate broker
conduct, redlining and zoning practices and

di scrimnatory appraisal practices.

3-12. APPROVAL OF THE AFHM PLAN. The POD/ FOD Director shal
approve or disapprove the Plan based upon an eval uati on of
each criterion for which FHEO nust maintain an
admi nistrative record. An approved Pl an nust be
acceptable in all areas. The PO FOD Director shal
notify the Housing Division Director and the applicant of
the approval of the Plan. The letters of approval (see
Appendi x 13) for rental housing and for sal es housing
(Appendi x 12) shall rem nd the applicant of the
obligation to inplenent the Plan in accordance with 24 CFR
200, Subpart M or other applicable programregul ations.
In the event that the review reveals deficiencies in the
Pl an, the POD FOD shall notify the applicant of the nature
of the deficiencies and request any additional information
(see sanpl e, Appendix 14).

A Signature and Distribution. The PO FOD Director
shall sign the Plan and distribute it as follows:

1. Oiginal to the applicant;

2. Copy to the Field Ofice central file;

3. Copy for the PO FOD files; and

4., Copy to the Director of Housing Managenent.

B. Contents. The letter of approval to the applicant
shal | include information concerning:

1. Notifying the PO FOD Division of the intent to
begin marketing in accordance with 24 CFR 108. 15
no later than 90 days prior to the commencenent of
mar keting activities;
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2. Submi ssion to the PO FOD of copies of
adverti senents, project signs, brochures and
letters used during the marketing period and
devel oped as part of the marketing program and

3. Subm ssion of recruited reports and training
materi al s.
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MANAGEMENT PLAN. The Departnent does not require owners
to maintain a management plan as a recordkeeping
requirenent. It does, however, require owners to conply
with the requirements set forth in the Managenent
Certification, Fornms HUD 9839-A (Project Omer's
Certification for Omer-Managed Miultifam |y Housing
Projects), HUD 9839-B (Project Omer's and Managenent
Agent's Certification for Miultifam |y Housing Projects for
Identity-of-1nterest or |Independent Managenent Agents) and
HUD- 9839- C (Proj ect owner's/Borrower's Certification for

El derly Housing Projects Managed by Admi nistrators).

Under these certifications owners agree to conply with the
Department's civil rights |aws and regul ati ons

i npl ementing those laws. These include the Affirmative
Fair Housing Marketing Regulations. The owner al so agrees
to furnish the Ofice of Fair Housing and Equal
Qpportunity any reports and information required to

moni tor the project's conpliance with fair housing and
affirmati ve marketing requirenents.
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CHAPTER 4. | MPLEMENTATI ON OF THE AFFI RMATI VE MARKETI NG
PLAN - APPLI CANT" S RESPONSI BI LI TI ES

SECTION 1: | NTRCDUCTI ON

4-1. | NTRODUCTI ON.  This Chapter outlines the specific
obligations of both the applicant and any nmanagenent or
sal es agents of the applicant for inplenenting the
HUD- approved AFHM Plan. It applies to all programs covered by
the AFHM Regul ations (24 CFR Part 200, Subpart M. It
di scusses the steps the applicant takes during each phase
of the Plan's inplenentation. These steps include:

A Qutreach to those groups identified in the AFHM Pl an as
least likely to apply for the proposed housing and to
the general public; and

B. Subm ssion to the Field Ofice of docunents related to
the Plan, e.g., copies of nedia advertising, letters to
community contacts, and HUD-approved reports such as
the Report on Applicants for Miltifanmily Renta
Housi ng, Form HUD-935.5 (Appendi x 15) which is
submitted at certain stages of the application taking
cycl e.

This Chapter also outlines activities relating to
continued marketing of nmultifamly projects after initia
rent-up has been conpleted and the Field office's role in
assisting the applicant during the initial occupancy

peri od.

SECTION 2: APPLICANT'S RCLE I N | MPLEMENTI NG THE PLAN

4- 2. NOTI FI CATI ON OF | NTENT TO BEA N MARKETI NG. The Conpl i ance
Procedures for AFHM Regul ati on (24 CFR 108.15) require the
applicant to subnit to the Field Ofice having jurisdiction
over the area in which the proposed housing is |located a
Notice of Intent to Begin Marketing no | ater than 90 days
prior to the conmencement of any sales or rental narketing
activities. The notification shall be in witing and shal
state the date on which the applicant proposes to commence
such marketing activities.
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4- 3. PREOCCUPANCY CONFERENCE. The Conpliance Procedures for



AFHM Regul ati ons (24 CFR 108.15) state that upon receipt of
the notification of intent to begin marketing, the FHEO
Director may schedul e a preoccupancy conference with the
applicant and its advertising firm rental and/or sales
agent. The FHEO Divi sion should coordinate its
preoccupancy activities with those of Housi ng Managenent,
e.g., by holding a joint conference. At this conference,
according to Part 108, the previously approved AFHM Pl an
shall be reviewed with the applicant to determne if the
Pl an and/or its proposed inplenentation require

nodi fication prior to initiation of marketing activities.

4-4. I NI TI ATI ON OF MARKETI NG Regardl ess of whether a
preoccupancy conference takes place, the applicant shal
commence the actual inplenentation of the Affirmative
Marketing Plan no |ater than 90 days prior to the
commencenent of initial occupancy. Purchasers of HUD owned
projects with nortgage insurance shall conmence the
i mpl ement ati on of the AFHM Pl an upon assum ng control of
the property.

4-5. MARKETI NG FOR | NI TI AL SALES OR RENT-UP. In carrying out
the provisions of the HUD approved Pl an, the Applicant
shal | inplenent the foll owi ng procedures
A Pre-Marketing Activities. Prior to initiating genera

mar keting, contact the comrercial nedia, fair housing
groups, enploynent centers, civil rights organizations
and the community contacts which have been identified
in the Plan as resources for attracting persons who are
"l east likely to apply" for the housing.

B. Qut reach Documentation. Establish a systemfor
docunenting outreach activities and for maintaining
records which provide racial, ethnic and gender data on
all applicants for the proposed housing. The system
shoul d be consistent with any reporting and
recor dkeepi ng requirements stated in the Regul ations
gover ni ng HUD- assi sted housi ng programs to which the
AFHM requi rements apply. It should include al
docunentati on pertaining to:

1. How the groups considered least likely to apply
were identified,;
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2. The special outreach activities undertaken to
attract these groups and the general public to the
housi ng;



3. The training given to staff on Federal, State and
local civil rights |aws;

4. The selection of the community contacts who
assisted in inplenenting the AFHM program

5. The inplementation of the Departnent's Fair Housing
Advertising Regul ations stated at 24 CFR Part 109;

6. Race and ethnicity of all applicants for the
housi ng; and

7. Race and ethnicity of all individuals who visit the
proj ect or subdivision in person.

C. Fair Housing Training. During the 90-day period prior
to the comrencenent of taking applications or sales,
provide training to all managenent or sales staff in
Federal, State and |local fair housing | aws, AFHM
obj ectives and the HUD-approved AFHM Pl an. The tim ng
of the training is entirely at the discretion of the
appl i cant .

D. Submission of Materials to HUD. Submit materials to
the Field Ofice which docunment activities taken to
i npl ement the approved AFHM Pl an. These submni ssions are
required pursuant to the Regul ations at 24 CFR
108. 20(a) and i ncl ude:

1. Copies of advertisenents, brochures, leaflets, and
letters to community contacts (conmunity
organi zations, fair housing groups, mgjor
enpl oynent centers, referral services, and other
contacts) utilized as part of the marketing
program

2. Photographs of project signs;

3. A copy of the instructions used to train
sal es/rental staff on Fair Housing | aws; and

4. Anticipated dates of advertising and occupancy.
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E. Listing of Visitors. Prior to initiation of marketing,
the applicant may conpile a list of those persons who
i ndicated an interest in applying for the housing by
race, ethnicity and gender of the head of househol d.



4-6.

4-7.

Such persons shall not be considered applicants and
pl aced in the applicant pool until they have filed a
formal application during the regular, publicized
appl i cation taking period.

SECTION 3: ACTIVITIES DURI NG I NI TI AL MARKETI NG

OVERVIEW This section discusses the activities to be
undertaken by the applicant after the comencenent of
marketing activities. These tasks include eval uation
of both the Plan's effectiveness during and after

i npl ementation and the need for nodification where
appropriate; and recordkeepi ng and reporting.

ASSESSMENT OF THE PLAN S | MPLEMENTATI ON.  The appl i cant
shall nonitor and carefully evaluate the results of the
speci al outreach and general marketing activities
undertaken during the initial sales or rent-up period.

Thr ough such eval uati on the applicant can determ ne whet her
the provisions of the Plan have been successfully

i mpl emented and how effectively the affirnmative marketing
program has hel ped attract buyers or tenants of mpjority
and minority groups and, where appropriate, disabled
persons and families with children. Exanples of factors to
be exami ned i ncl ude:

A. The racial/ethnic conposition of the popul ation that
responded to the advertising used as part of the
speci al outreach activities.

1. Definition. This population consists of al
persons who responded to the outreach activities
connected with the project or subdivision by:

a. Visiting or inquiring about the project, and
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b. Basing a decision to apply formally for the
project on that visit or inquiry. This data is
recorded on the Form HUD-935.5 which is
submitted periodically during the narketing
period. (See paragraph 4-9A. for nore detail ed
instruction on submtting these forns.)

2. Conparison with Designations of "Least Likely to
Apply" Groups. The applicant should conpare this
data with the designations of the groups identified
as least likely to apply w thout special outreach
If this group of respondents does not include



significant nunbers fromthose groups identified as
| east likely to apply, the marketing program shoul d
be carefully reviewed to determ ne

a. Wether the designations of the groups as | east
likely to apply were appropriate in |ight of
mar keti ng experience related to the project in
question; and

b. Wether the outreach effort was insufficient
and adjustnents in the advertising strategy or
ot her outreach efforts are warranted.

B. Measures relating directly to special outreach and

ot her advertising techniques used in the marketing

program Such neasures can include a running

tabul ation of responses to questions relating to the

manner in which the prospective buyer or renter had

heard about the housing. Through such techniques the

appl i cant can determ ne whet her

1. Foreign language or mnority nedia are effective
mar ket i ng mechani sns;

2. The Equal Housing Opportunity Logotype effectively
conveys to such buyers or renters the nessage that
they are welconme to apply and will not encounter
di scrim nati on;

3. Community contacts used by the applicant are
advertising housing effectively; and

4. Menbers of groups targeted for special outreach
activities are | earning about the housing through
i nformal neans rather than conmmercial nedia.
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C. Consul tation on changes. |f the applicant concludes
that changes to the Plan are necessary, it should, as
early in the marketing process as possible, discuss
such changes with the Director of FHEO and subnit them
for the Director's review and approval
4-8. MODI FI CATI ON OF THE HUD- APPROVED AFHM PLAN. Modifications

to the HUD approved AFHM Pl an may be appropriate under
certain circunstances prior to initial marketing, after
conmencenent of initial marketing, or after rent-up is
conpl eted. Circunstances which may generate nodifications
in the HUD approved AFHM Pl an i ncl ude:



A Significant changes in the parties inplenenting the
Pl an, e.g., sales conpany, managenent company or owner
I f such changes occur, the owner should identify the
new parties and inform HUD of such changes.

B. Si gni ficant changes in the denographic, e.qg.
raci al /ethnic characteristics of the neighborhood in
whi ch the housing is located. Such changes can affect
the direction of outreach activities, i.e., the group
or groups within the eligible population that have been
identified as least likely to apply. For exanple, in a
mar ket area whose popul ati on was essentially Bl ack and
white at the time of application, in the original AFHM
Pl an, the applicant may have sel ected non-minorities
(whites) as the group least likely to apply for a
project |located within a predom nantly Bl ack area.
During the year in which the Department had been
considering the applicant's request for project
nort gage i nsurance, the locality had acquired a
significant Hispanic popul ation which did not exist
even one year before. The applicant had to change its
AFHM Pl an in response to this denographi c change by
sel ecting Hi spanics and non-mnority whites as the
groups considered least likely to apply and by
translating its advertising materials into Spanish

C. New i nformation with respect to conmunity contacts
whi ch may be hel pful in reaching the target groups,
e.g., establishment of a Community Housi hg Resource
Board since HUD approval of the Plan, or the
di ssolution of a housing referral service previously
listed in the HUD approved Pl an.
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RECORDKEEPI NG AND REPORTI NG REQUI REMENTS. The Conpl i ance
Procedures for Affirmative Fair Housing Marketing (24 CFR
Part 108), the Fair Housing Act, Section 504 of the

Rehabi litation Act of 1973, as anended, Executive O der
11063 and the reporting and recordkeeping requirenments
stated in regulations for prograns to which AFHM
requirenents apply all require the applicants to furnish
certain data, in order that HUD may carry out its
nonitoring responsibilities under applicable civil rights
|l aws. Accordingly, each applicant shall collect and
maintain information relating to sales and rental activity,
i ncl udi ng docunentati on connected with the outreach
program and data by race, ethnicity, handi cap and gender
for both occupants and prospective renters/buyers. The



applicant shall maintain this data for the nost recent
three-year period of operation or portion thereof, if the
proj ect or subdivision has not been in operation for nore
than three years. 1In addition, the applicant shall submt
periodic reports on the progress of the regular and speci al
outreach activities (FormHUD-935.5) to the Field Ofice as
part of the docunentation required by 24 CFR Part 108.

Reporting instructions foll ow

A. Applicants for Miltifam |y Rental Housing, HUD 935.5
(Appendix 15). Form HUD-935.5 is applicable to all
projects with a HUD approved AFHM Pl an that are
conducting initial marketing activities. The report
nmust be filed during the initial project rent-up period
(followi ng subm ssion of the Notice of Intent to Begin
Mar ket i ng- - see Paragraph 4-2) as soon as either:

NOTE: Data on applications rejected (Section F of the
form is required only for insured subsidized projects.

1. The nunber of applications received is no nore than
one-hal f the number of units in the project;

2. One-half the application taking time period has
passed; or

3. The application period has closed. (This may
occur, at times, with such speed as to preclude a
prior filing under paragraphs 4-9A. 1. or 4-9A 2.
above, as, for instance, when the nunber of
applications received on the first day of an
of fering neets the maxi mum nunber needed to cl ose
the applicant pool).
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B. Anended Reports. Anended reports are necessary when
initial reports are filed pursuant to:

1. Paragraphs 4-9A.1. or 4-9A 2. above. Applicants
file an amended report when the application period
has cl osed, screening is conpleted or all
eligibility deterninations have been nmade; or

2. Paragraph 4-9A. 3. above. Screening and eligibility
determ nati ons were not included on the initia
report (Section E of Form HUD-935.5, and, where
applicable, Section F). Wile this process
provides a flexible schedule for filing a report, a



final HUD-935.5 nust be filed with HUD when 95
percent of the units are occupi ed.

C. Section 8 New Construction and Substanti al
Rehabilitation Projects. Entities managi ng Section 8
New Construction, Substantial Rehabilitation and State
Agency projects whose Housi ng Assi stance Paynents
Contracts are still in force shall maintain, in
addition to the types of data noted previously, data on
the place of previous residency of applicants and
approved eligible famlies. This data is collected in
accordance with Section 8 Housi ng Assi stance Paynents
Program for New Construction Regul ation (24 CFR
880. 603(b) (4) and 881.603(b)(4)) on the Form HUD 50059,
Certification and Recertification of Tenant
Eligibility.

D. Docunentation Relating to the Qutreach Program
(See paragraph 2-9).

E. Annual Qccupancy Reports. The applicant for nortgage
i nsurance under insured unsubsidized nmultifamly
progranms submts Form HUD-949, Civil Ri ghts Tenant
Characteristics/Occupancy Report, Insured Unsubsidized
Housi ng Programs, upon conpletion of initial occupancy
activities. This report is due by the third Friday in
Cct ober of each year
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4-10. SELECTI ON OF HOVEOMNERS FOR FHA- | NSURED SALES HOUSI NG
The applicant for single fam |y nortgage insurance shal
sel ect honmeowners in a manner consistent with the
provi sions of the Fair Housing Act, Executive Order 11063,
Section 527 of the National Housing Act (which prohibits
discrimnation in the granting of Federally-insured
nmort gage | oans based on sex and requires | enders to
consi der on an equal basis the inconme of both husband and
wife in determ ning the creditworthiness of prospective
buyers), and the provisions of the AFHM Plan. If the
appl i cant enploys a third party such as a sal es agent or
real estate broker to conduct the applicant's sales
activities, the applicant may be directly responsible for
the results achieved by the sales agent. Thus, the
appl i cant should be aware of acts which may adversely
affect ability of homeseekers to obtain housing of their
choi ce and inpair the achievenent of the objectives of the
AFHM Pl an. The Regul ations at 24 CFR 100, Discrimnatory
Conduct Under the Fair Housing Act, enunerate many illega
and discrimnatory real estate nmarketing practices for



whi ch the applicant can be held legally responsible if
they are conmtted by its brokers or sal es agents.

4-11. FUTURE MARKETI NG ACTI VI TI ES FOR RENTAL PRQIECTS BUI LT
PRI OR TO 1988. Upon conpletion of initial rent-up, the
applicant initiates appropriate nmarketing activities for
filling vacancies resulting fromnormal turnover. The
applicant may utilize the remaining |ist of prospective
renter/buyers fromthe initial marketing effort as the
waiting list for the project. The applicant is encouraged
to contact the Field Ofice for assistance in adapting the
AFHM Pl an to the post initial occupancy period. The
nature of this adaptation would normally depend on factors
such as:
A. Wiiting List. The size and racial/ethnic conposition
of the waiting list, if one is nmintained,
B. Overall Assessnent. The assessnment by HUD and the
appl i cant of the effectiveness of the initial
mar keting program especially with respect to
participation by nenbers of those groups identified as
|l east likely to apply; and
C. Denographic. Any changes in the denographic and
soci oecononi ¢ conposition of the project area and the
housi ng market area which occurred after the
completion of the initial rent-up cycle.
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CHAPTER 5. MONI TORI NG

| NTRODUCTI ON.  Thi s Chapter provides policy guidance to

POD) FOD staff for the managenent and conduct of nonitoring
connected with affirmative fair housi ng marketing requiremnents.
As applied to AFHM nonitoring is carried out for

the follow ng purposes:

A. Cood Faith Efforts. To assess the effectiveness of the
applicant's good faith efforts to carry out the
provi sions of the Plan and achi eve the objectives of
AFHM and to enable HUD to provide tinely technica
assi stance and suggest nodifications to AFHM Pl ans
where such efforts have not resulted in the expected
appl i cant pool. Such efforts include special outreach
activities to those groups identified as least likely
to apply, the advertising program the use of conmunity
contacts, and the training in civil rights |aws given
to sal es and project managenent staff.

B. Relationship to Proganmmatic Requirenments. To assess
how t he applicant's AFHM program carries out the
obj ectives of the AFHM Regul ati ons and requirenents,
especially in those instances where such requirenents
are a conmponent of HUD- assisted housing prograns. AFHM
requi renents are built into a nunmber of such prograns
and are inplenented as part of the tenant selection and
assi gnnent process.

C. Affirmatively Furthering Fair Housing. Were
appropriate, to assess how effective Affirmative
Marketing is as a tool for affirmatively furthering
fair housing. |In many instances, an applicant will
submit both an Affirmative Fair Housing Marketing Plan
and a certification to affirmatively further fair
housi ng. This concept is especially relevant when
eval uating AFHM in the context of a total project
managenment nonitoring exerci se (See HUD Handbook
4350.1, REV-1, Multifam |y Asset Managenent and Project
Servi ci ng Handbook, Chapter 9).

D. Review of Subsequent AFHM Pl ans. To help the FHEO
POD) FOD Staff carry out its review of subsequent AFHM
Pl ans submitted by the applicant for future assisted
housi ng projects and programs, and its eval uation of:
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1. The acceptability of certifications of conpliance
with civil rights laws. This exercise is
especially relevant for applicants for progranms
such as the Section 202 Supportive Housing for the
El derly Program and Section 811 Supportive Housing
for Persons with Disabilities Program both of
which require signed certifications of conpliance
with the AFHM Regul ations and requirenents.

2. The relative effectiveness of the past perfornmance
of applicants and their agents when rating and
ranki ng proposals submtted in response to Notices
of Fund Availability (NOFA), e.g., HOPE 1, 2 and 3;
Supportive Housing for the Elderly; and Supportive
Housing for Persons with Disabilities.

E. Conpl i ance Activities. NMonitoring hel ps surface
probl ems which may warrant further action by the
Regi onal FHEO Conpliance Division, usually in the form
of a conpliance review or a Secretary-initiated
i nvestigation under the Fair Housing Act.

NOTE: The Director, Regional Ofice of FHEOQ, should be
advi sed when FHEO nonitoring has surfaced
problenms with an applicant's carrying out its
HUD- appr oved AFHM Pl an, the AFHM Regul ati ons
(Part 200, Subpart M, affirmative marketing
requirenents in the Departnment's progranms not
covered by Part 200, or with the reporting
requirenents of 24 CFR 108. Although targeting
of conpliance reviews by the Regional Ofice of
FHEO is not totally dependent upon Field Ofice
activities, nonitoring conclusions will greatly
assi st the Regional FHEO conpliance staff in
det erm ni ng whether to conduct a conpliance
review and which activities to exanine if a
review i s conduct ed.

5-2. EVALUATI ON OF GOOD FAI TH EFFORTS. Judgrents about an
applicant's performance shall be based on a review of the
actions taken or not taken to carry out the provisions of
the approved AFHM Pl an or strategy and rel ated provisions
of laws, executive orders and regul ations. The purpose of
the entire nonitoring process is to assess:

A Execution of the Program \Wether the applicant
carried out the AFHM Pl an and programor affirmative
mar ket i ng strategy approved by HUD;, and
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5-3.

5-4.

B. Attracting the Eligible Population. Whether the good
faith efforts of the applicant have attracted a
significant cross-section of the eligible population
especially significant nunbers fromthose eligible
identified in the Plan or strategy as least likely to
apply for the housing w thout special outreach
activities.

COMMENCEMENT OF MONI TORI NG The Regul ations at 24 CFR 108
require that the applicant notify the Field Ofice FHEO
Director of his or her intent to begin marketing no | ater
than 90 days prior to engaging in any marketing activities.
The notification nust be in witing and nade part of the
file. Wen the notification is received, FHEO staff should
begin nmonitoring marketing activities. For rental housing,
FHEO staff should utilize HUD generated reports to track
the status of construction activity as a neans of keeping
informed as to when units will be available for occupancy.
For home nortgage prograns, fewer than 90 days prior
notification may be called for, depending on the status of
sales activities at the time HUD approves the AFHM Pl an.
For exanple, if marketing of units in a subdivision is
initiated prior to an application for HUD i nsurance on the
first unit, nonitoring should begin as soon as possi bl e.

COLLECTI ON AND ANALYSI S OF AFFI RVATI VE MARKETI NG- RELATED
DATA. The data collection and analysis responsibilities of
both the Departnent and the applicant relating to
nonitoring of an applicant's AFHM activities require the
fol | owi ng:

A. Departmental Information Collection. The Departnent
collects the follow ng types of information which hel ps
it make judgnents about the quality of the applicant's
i mpl ementation of its Affirmative Marketing program
This information is collected during either on-site
nmonitoring visits, during off-site nmonitoring prior to
the on-site visit, or during the initial rent-up or
sal es peri ods:

1. HUD approved docunents and applications connected
with the project or subdivision being nonitored,
i ncluding the approved AFHM Pl an, the Managenent
Pl an which may include procedures relating to the
i npl ementation of a residency preference, and the
CHAS.
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Field Ofice Generated Reports. Reports generated
by Field Ofice staff which track the

i mpl ement ati on of prograns covered by the AFHM
requirenents. These reports include:

a. Those generated fromthe Departnent's data
systens which track the progress of the
i mpl ement ati on of HUD prograns and the
occupancy patterns of projects.

b. Reports fromprior nonitoring visits nade by
FHEO st aff and Housi ng Managenent staff
contain useful information. FHEO staff should
review any letters to applicants regarding
i npl ementati on of the approved Pl ans.

c. Pre-Cccupancy Conference Reports. (Appendix
17).

Regi onal O fice Generated Reports, such as Regi ona
FHEO Conpl ai nt I nvestigation or Conpliance Revi ew
Fi ndi ngs agai nst the applicant, if any; and

resul ting Agreenent.

I nformati on Supplied by the Applicant as required
by the Regul ations at 24 CFR 108.20 whi ch requires
the subm ssion of reports and ot her docunentation
of the inplenmentation of the Plan, including the
For m HUD- 935. 5.

NOTE: In collecting information from applicants
subj ect to AFHM Regul ati ons, FHEO st aff
shall utilize forms, questionnaires or other
mat eri al s which (1) have been approved by
the O fice of Managenent and Budget in
accordance with the provisions of the
Paperwor k Reduction Act (Public Law 96-511)
and Executive Order 12291 or (2) have been
approved by the Departnent as part of its
Reports Managenent System Only through
these nechani sns are applicants required to
respond to requests for identica
i nformati on which would affect ten or nore
respondents. | n cases where the specific
information requested is limted to a
particul ar owner or applicant, the Field
Ofice may request additional informtion
fromthat applicant.
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5-5.

B. Review of Applicant's Reports and O her Documnentation
The Regul ations at 24 CFR 108.20 require that the
applicant submit to the Field Ofice reports which
docunent the inplenentation of the AFHM Pl an. During
initial rent-up and sales, all projects covered by a
AFHM Pl an shal |l be subject to "desk nonitoring”, which
is the gathering, review and anal ysis of reports and
ot her docunentation submitted by the applicant to
provi de evidence of performance under the approved AFHM
Pl an. Copies of such docunentation shall be forwarded
to the Regional Director of FHEO, as requested
Docunentation shall be reviewed as it is received to
determ ne whether the applicant, in inplenmenting the
Pl an, has net the standards outlined in paragraph 5-2
When the reports, e.g., the Form HUD-935.5, or other
docunents indicate that outreach efforts have been
ineffective in informng persons identified as |east
likely to apply, FHEO staff shall contact the applicant
to ascertain whether there are problens in the
mar keti ng program and to offer technical assistance.
As a result of this technical assistance, the
Department may recommend changes in the direction of
marketing activity or the narketing nethods. This
assistance will hopefully result in increased
participation of renters/buyers fromthe target groups
and better performance by the applicant of narketing
activities.

NOTE: |f surveys are taken of persons who express an
interest in the project or subdivision
including visitors and renters/buyers, the FHEO
Di vi sion may request information about the
results of the surveys fromlogs or other
records which should include the racial/ethnic
designations of all such visitors and
renters/buyers. The results of these surveys
shoul d be di scussed with the applicant and be
used as the basis along with other information,
for determ ning the need for changes in
mar keting activities.

PLANNI NG AND SCHEDULI NG MONI TORING VI SITS. Mnitoring and
conpliance activities shall be closely coordinated in order
to nmaximze the inpact of HUD s reviews of the inplenentation
of affirmative marketing efforts. The Field Ofice

and Regional Ofice FHEO Directors shall share schedul es of
noni toring and conpliance reviews to be undertaken

Appendi x 16 outlines the factors to consider in scheduling
nonitoring reviews pertaining to AFHM Prior to a visit,

the FHEO staff shoul d:
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A. Review all reports and other avail abl e docunentation
with respect to inplenentation of the AFHM Pl an. (See
Par agraph 5-4 for a description of pertinent reports.)

B. Notify the applicant of the visit. The applicant
shoul d be given the date of the visit, the names of
FHEO staff who will visit, the files or information
which will be exam ned and who on the applicant's (or
agent's) staff should be available for consultation
during the visit.

C. Schedul e appointnents to neet with persons, conmmunity
organi zations, enploynent centers and other groups
which were identified in the marketing program (Part 5)
of the approved Pl an.

5-6. PROVISIONS OF THE PLAN TO BE MONI TORED. A nonitoring visit
i nvol ves an exam nation of records, visual inspection of
the project and interviews with rental/sal es agents and
staff, occupants, and comunity organi zations identified in
the Plan. Records which may be exani ned include
applications (for both accepted and rejected renters or
buyers), waiting lists, and docunentation related to
advertising. The provisions of the Plan to be nonitored
and t he perfornmance standards on which judgnents are to be
based i nclude, but need not be linited to, the follow ng:

A. Indicators of Successful Inplenentation. FHEO staff
shoul d revi ew avail able records of any surveys taken of
responses to outreach activities by nenbers of the
groups identified by the applicant as least likely to
apply. This review assists FHEO staff in deternining
the effectiveness of good faith efforts which are
targeted to all segnents of the eligible population and
particularly to menbers of the group(s) identified as
least likely to apply for the housing w thout specia
outreach activities.

B. Advertising Through Conmercial Media. |In addition
FHEO st aff shoul d determ ne whether the advertising
strategy as a whole conforns with the approved Pl an and
the Fair Housing Advertising Regulations (24 CFR Part
109), and whether the applicant has actually carried
out the advertising activities specified in the Plan.
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5-7.

5- 8.

5-9.

MONI TORI NG MULTI FAM LY RENTAL PRQIECTS | N CONTI NU NG
OCCUPANCY. Al though priority is given to nonitoring
projects which are in initial rent-up or sales, rental
projects may be nonitored throughout the life of the
nortgage in the case of insured projects and throughout the
duration of the Housing Assistance Paynents Contract under
the Section 8 prograns.

A Revi ew of COccupancy Reports. FHEO staff shall review
the annual occupancy reports in order to ascertain
whet her the occupancy pattern existing after initial
rent-up is consistent with the original expectations
for occupancy or whether one or nore groups appear to
be underrepresented. The AFHM Pl an shoul d be updated
and nodified according to changes in the housing narket
area or project.

B. Focus of Visit. The focus of the nmonitoring visit
shall be those actions taken by the applicant to fil
vacanci es as they occur after the project has been
initially occupied (Section 6 of the Plan).

LI M TED REVI EW BY STAFF OF THE HOUSI NG DI VI SION. Chapter 9
of Handbook 4350.1 REV-1, Miltifanily Asset Managenent and
Project Servicing, entitled "Enforcenent of Civil-Rights
Rel at ed Requirenents; Nondiscrimnation Against |ndividuals
wi th Handi caps in Enploynent”, describes the limted role
of the Field Ofice Housing Managenent Division in

i dentifying possible signs of discrimnation during a
housi ng nmanagenent review. It also provides for

coordi nati on between Housing and FHEO i n resol vi ng
FHEO rel ated findings that al so may be viol ati ons of Housing's
program requi renents. As part of its review Housing
Managenent ascertains whether an AFHM Plan is required for
the project being reviewed; whether the owner has a

HUD- appr oved AFHM Pl an; and whet her the owner or nmanager is
foll owi ng the Pl an.

DOCUMENTATI ON OF MONI TORI NG CONCLUSIONS.  All nonitoring
concl usi ons nust be properly docunented, including those
concl usi ons based on personal interview and tel ephone
conversations, as well as concl usions based on a revi ew of
witten reports, project and HUD records and ot her

mat eri al .
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A Conpi ling Record of Visit. After a monitoring visit,
FHEO staff nust docunent the nanes of all persons



interviewed, files exam ned, and other witten evidence
of perfornmance reviewed (e.g., reports on applicant

pool conposition, brochures, newspaper advertisements).
Appendi x 18 contains a format for documentation of
concl usi ons reached as a result of on-site nonitoring
visits.

Content of Monitoring Letters. Applicants are to be
advised in witing within a reasonable tinme (not to
exceed one nonth) of all conclusions reached as a
result of nonitoring. The letter to the applicant
shoul d i nclude the follow ng el enents:

1. Name and nunber of project nonitored,
2. Field Ofice staff who nonitor;

3. Date of visit;

4. Purpose of visit;

5. Persons interviewed;

6. Mnitoring conclusions, including findings and
concerns;

7. Recomrendations of corrective and/or renedial
actions which may be taken by the applicant;

8. Ofer of technical assistance, if appropriate; and

9. Awarning that failure to conply with AFHM
requirenents will result in a referral to the
Regi onal office of FHEO for possible conpliance
action, if appropriate. To follow up, FHEO staff
shoul d request that the applicant respond in
witing by a specific date regarding the steps that
will be taken to address identified deficiencies.
FHEO staff al so may schedul e another visit.
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Distribution of Monitoring Letter

1. A copy of all nonitoring letters shall be sent to
the Field office Manager, Attention: Field Ofice
Di rector of Housing.

2. Acopy of all nmonitoring letters that identify
deficiencies in inplenentation of AFHM requirenents



5-10.

5-11.

shall be sent to the Director, Regional Ofice of
FHEO.

ACTI ONS TAKEN ON MONI TORI NG CONCLUSI ONS.  When on the
basis of an applicant's performance it is deternined that
the applicant has not confornmed with the approved AFHM

Pl an and/or AFHM Regul ati ons, actions should be taken
appropriate to the circunstances. In each instance, these
actions should be designed to prevent a continuance of the
nonconformance; to mtigate adverse effects of the
deficiency (to the extent possible under the
circunstances) and to prevent a recurrence of the sane or
simlar deficiencies. The applicant nust be given an
opportunity to correct any identified deficiencies.
Actions taken on negative nonitoring conclusions include
the foll ow ng:

A. Notification to the applicant of the deficiencies
found as a result of nonitoring with a request that
the applicant submt additional information or a
statenent of steps which will be taken to correct the
deficiencies and a tinefrane for action;

B. Notification to the Director, Housing D vision; and

C. Referral to the Regional Director of FHEO for possible
conpliance actions where deficiencies appear to raise
question(s) appropriate for a conpliance review

FI ELD OFFI CE MAI NTENANCE OF RECORDS. After initia
occupancy (rent-up or sales) is conpleted, it is generally
not necessary to retain a conplete project file within the
FHEO Di vi si on.
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Purposes of Retention of Information. Certain
i nformati on shoul d be retained:

1. for subsequent nonitoring during continued
occupancy of rental housing;

2. for possible conpliance activities;
3. in the event of possible litigation; and

4. for previous participation review of the
applicant and the applicant's agents

The docurents and correspondence |isted bel ow shoul d



be retained.

1

The HUD- approved AFHM Pl an. The Pl an shoul d be
retained in the file on a permanent basis;

Record of the Preoccupancy Conference(s);

The nost recent Annual Qccupancy Report and the
Form HUD-935.5 report submitted at the tinme
initial rent-up was conpleted. Were an annua
report is not required (sales housing), the fina
occupancy report received;

Sanpl es of advertising--e.g., brochure, newspaper
advertisenents;

Moni toring checklists and nonitoring letters to
the applicant;

Letters fromthe applicant with respect to
i npl ementation of the AFHM Pl an or rel ated
requirenents;

Correspondence rel ated to conpliance actions by
the Regional Ofice of FHEG and

Adm ni strative conplaints or litigation connected
with marketing or tenant selection in the housing.

NOTE: Al other records may be di scarded.
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6- 2.

6- 3.

CHAPTER 6: COWPLI ANCE PROCEDURES

| NTRODUCTI ON. The Conpliance Procedures for Affirmative
Fair Housing Marketing, 24 CFR Part 108, were issued
pursuant to the authority granted to the Secretary to issue
regul ati ons under Section 7(d) of the Departmnment of Housing
and Urban Devel opnent Act of 1965, 42 U.S.C. 3535 (d), and
i npl ement the functions, powers, and duties inposed on the
Secretary by Executive Order 11063, as anended, 24 F.R
11527, and the Fair Housing Act, 42 U S.C. 3608. The
primary purpose of these procedures is to determ ne whether
the actions of an applicant whose units are covered by the
provi sions of 24 CFR Part 200, Subpart Mare in conpliance
with the approved Affirmative Fair Housing Marketing (AFHV
Pl an, AFHM Regul ations (24 CFR Part 200, Subpart M and
AFHM requi renments in Departnental prograns.

PURPOSE OF COVPLI ANCE PROCESS. The purpose of a conpliance
review or conplaint investigation is to determ ne whether
the applicant is in conpliance with the Department's AFHM
Regul ati ons and the applicant's approved AFHM Pl an.

Further, these processes serve as a vehicle for pronoting
equal housi ng opportunity and assure access to a full range
of housing and related facilities.

DEPARTMENTAL RESPONSI BI LI TIES. The Regi onal Director of
Fair Housing and Equal Opportunity has responsibility for
conducting conpliance reviews and conpl aint investigations
to determ ne whether an applicant's actions are in
compliance with the approved AFHM Pl an and t he AFHM
Regul ati ons; schedul ing conpliance neetings to resolve AFHM
Pl an deficiencies; preparing conpliance reports; and
referring unresolved AFHM Pl an matters to the Assi stant
Secretary for FHEO for determ nation of nonconpliance and
consi deration of further action, including the inposition
of sancti ons.

A. Conplaint Intake. The Conplaint Intake Analyst (ClA)
shall review all conplaints received to ascertain any
al l egations of violations of the AFHM requirenents
and regulations. |If a conplaint alleges violation in
nore than one area of jurisdiction, then the conplaint
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shal | be processed by all appropriate program areas.



For instance, if a conplaint alleges violation of the
AFHM regul ati ons and includes an all egation of a

viol ation of the Fair Housing Act, the two allegations
are to be dealt with separately. The Regional Ofice
FHEO staff will process the AFHM al | egati on, and either
the Regional O fice or the appropriate State/loca
substantially equival ent agency will process the Fair
Housi ng Act portion of the conplaint. |[If the conplaint
islimted to an AFHM al | egati on, but an investigation
reveals Title VI inplications, both the Fair Housing
Act and Title VI staff shall be involved in the

i nvestigation procedures.

B. Joint Processing. Wen joint processing activities
appear to be appropriate, the Cl A shall so advise the
Director of Conpliance. Information gathered by the

various Branches shall be shared so as to elimninate
duplication of effort. Procedures for joint processing
of conpliance reviews and conpl aints are di scussed
further in paragraph 6-11.

C. Departnent Initiated Reviews. In the absence of a
complaint, the Director of Regional FHEO has authority
to initiate periodic conpliance reviews to determn ne
the conpliance of applicants subject to 24 CFR Part
200, Subpart M Selection of projects for Departnent
initiated reviews should reflect the diversity of HUD
progranms. (See Paragraph 6-6.)

D. On-site Review Activities. On-site review activities
may be required for prelimnary reviews and shall be
required for conpliance revi ews.

E. Prelimnary Review. If it is determined that
nodi fi cations are needed in the AFHM Plan or its
i npl ementation, or that conpliance issues exist, the
Equal Opportunity Specialist (ECS) shall prepare a
prelimnary review report for the approval of the
Director, Regional Ofice of FHEQ, wthin five (5)
wor ki ng days after conpletion of the review

F. Applicant Notification. The Regional Ofice Director
shall notify the applicant by certified mail, return
recei pt requested, of the results of the prelinminary
revi ew and advi se the applicant of the right to respond
within seven (7) days to the natters raised and to
submit information and rel evant data evi dencing
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conpliance with the AFHM Regul ati on, the AFHM Pl an
Executive Order 11063, as anended, and the Fair Housing
Act as appropriate. In addition, the notification
shal | advise the applicant of the time and place of the
conpliance meeting at least ten (10) working days prior
to such neeting. The appropriate Field Ofice Manager
shall be notified of the nmeeting and may attend.

G Compliance Meeting. The conpliance neeting shall be
hel d at | east 10 days before the next sales or rental
report is due. Also, the Regional Ofice should
contact the appropriate Field Ofice FHEO and Housi ng
Division Directors for current information regarding
the applicant's project.

H  Determnation of Possible Nonconpliance. |[|f the
evi dence indi cates possible nonconpliance with the AFHM
Plan or Regulation, or if the matters rai sed cannot be
resolved, the Director of the Ofice of Regional FHEO
shall notify the applicant by certified mail, return
recei pt requested, after the conpliance neeting is
hel d, and shall advise the applicant whether the
Department will conduct a conpliance review or refer
the matter to the Assistant Secretary for FHEO for
action, including the inmposition of sanctions. It is
recomended that the Regional Ofice conduct a
conpliance review prior to referring the matter to the
Assi stant Secretary.

I. Conpliance Review. The purpose of a conpliance review
is to determine whether the applicant is in conpliance
with the Departnment's AFHM regul ati ons and requirenents
and the applicant's approved AFHM Pl an. \Were
al l egati ons are al so cogni zabl e under the provisions of
Executive Order 11063, Title VI of the Gvil R ghts Act
of 1964, the Fair Housing Act, or Section 504 of the
Rehabilitation Act of 1973, as anended, the review wll
al so involve appropriate reviews under those
aut horities.

J. Conpliance Report. The applicant shall be provided
with a summary of the conpliance report and notified
that if the matter cannot be resolved within 10 days of
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receipt of the Notice, the matter will be referred to

the Assistant Secretary of FHEO  Wen negotiations are
successful, a witten conciliation agreenent should be
prepared and executed by the applicant and the Director



of Regional FHEO  Copies of such docunents shoul d be
forwarded to the Director, Ofice of Investigations, as
well as to the appropriate Field Ofice Manager

K. Referral to the Assistant Secretary. Once the
conpliance revi ew has been conpl eted, the conpliance
nmeeting held and if voluntary resolution is not
achi eved, the conpliance report (including the report
of the conpliance neeting(s), the report of the
prelimnary review and the Regional Ofice
recomendati on) shall be forwarded to the Assistant
Secretary for FHEO. The Assistant Secretary shall nake
a finding of compliance or nonconpliance and shal
notify the applicant within 10 worki ng days of the

determnation. |f a finding of nonconpliance is nade,
the applicant shall be sent a copy of the report,
certified mail, return receipt requested, which

specifically lists the violations found. Copies of
such correspondence will be forwarded to the Regiona
and Field Ofice FHEO and Housing Directors.

L. Voluntary Resolution. The Director, Ofice of Regiona
FHEO i s encouraged to attenpt voluntary resol ution of
findi ngs of possible nonconpliance through the
conmpliance process. Every effort should be nmade to
extend assi stance and gui dance to the applicant in
order to facilitate conpliance

6-4. RELATI ONSHI P BETWEEN AFHM COVPLI ANCE PROCEDURES AND OTHER
FHEO AUTHORI TI ES. I nformation obtained during a conpliance
review may al so i npact upon an applicant's conpliance with
other civil rights statutes. 1In this respect, the
appropriate civil rights authorities should be considered
in connection with AFHM Conpli ance Procedures. The
interrelationship of civil rights statutes should be
consi dered during the analysis of inconing conplaints and
the targeting of projects for conpliance reviews, as well
as throughout the conpliance review process. It is
inmportant to assure that any applicant is in ful
conmpliance with all relevant civil rights statutes, and to
avoi d any duplication of enforcenent efforts. (See
Par agr aph 1-4.)
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6-5. COWPLI ANCE REVI EW PROCESS. The steps in the conpliance
revi ew process incl ude:

A. Selection of a project or analysis of a conplaint filed
agai nst an applicant;



6- 6.

B. Prelimnary review and report;

C. Documentation of findings;

D. Conpliance neeting to resolve findings;

E. Determination of the need for a conpliance review or

recommendation for initiation of enforcenment actions;
F. Preparation of a conpliance review plan;

G Conduct of on-site conpliance review and preparation of
a report;

H.  Conpliance neeting to resol ve possible nonconpliance;
and

. Reconmmendation for inposition of sanctions where
vol untary conpliance efforts are unsuccessful

SELECTI ON CRI TERI A FOR COVPLI ANCE REVI EW5.  Under the

di rect supervision of the Director of Conpliance, the CA
wi Il be responsible for researching and gathering pertinent
information to assist the Director of Conpliance in:

A. The identification of applicants for AFHM conpli ance
revi ews;

B. The review and analysis of information ascertained in
the absence of a conplaint alleging an applicant's
nonconpl i ance; and

C. Review and analysis of conplaints filed pursuant to
AFHM Regul ati ons which are al so cogni zabl e under Title
VI, the Fair Housing Act, Section 504 of the
Rehabi litation Act of 1973, as anended, and Executive
Order 11063.

Conpl i ance reviews may be initiated by the Departnent when
Field Ofice nonitoring activities indicate significant

Pl an i npl enent ati on deficiencies, or when conplaints are
received fromindividuals and public or private groups.
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Conpl i ance reviews may al so be initiated by the Director

O fice of Regional FHEO. Projects identified for
conpliance reviews by the Regional Director for FHEO shoul d
reflect a diverse group of housing prograns.
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PRELI M NARY REVIEWS. | n preparing for a prelimnary

review, the Title VIIl1 Branch Chief should closely
coordinate activities with the Field Ofice. The Field
Ofice will provide all information concerning the project

or housing involved. The ECS conducting the review wll
thoroughly analyze all of the docunents pertaining to the
project. Were the conpliance review is conplaint-based

an assessnent of the complaint and initial contact with the
conpl ainant(s) is required.

A. Types of Prelimnary Reviews.

1. In-House. Al available information and records
shoul d be maintained as a part of the office
project file. In addition, other information in

this section should be requested of the applicant
and be included in the in-house review, as
appropri at e.

2. On-site. \Where necessary and feasible, an on-site
prelimnary review should be conducted. The
Director, Ofice of Regional FHEO shall determn ne
when the circunstances warrant an on-site review.
In those instances where an on-site prelininary
review is conducted, a prelininary review plan
shoul d be devel oped and approved by the appropriate
Branch Chi ef.

3. Joint Conpliance and Conpl aint Processing. Were a
conpliance review is conducted jointly with a
conpl aint investigation, an assessnent of the
complaint and initial contact with the
compl ainant(s) is required

B. Scope of Prelimnary Review. The prelinminary review
shoul d address the foll ow ng:

1. Requirements contained in the AFHM Pl an
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2. Basic information about the project such as:
a. HUD programinvol ved
b. Location of project units;

c. Nunber of units and bedroom di stri bution



d. Nunber of accessible units;
e. Sales and/or rental price ranges; and

f. Race, handicapped status and sex of buyers
and/ or tenants.

Anal ysis of information available regarding matters
subj ect to review

a. Applicant's sales and rental practices,
i ncludi ng procedures for determ ning
eligibility, soliciting, selecting and
rejecting buyers and renters, and procedures
for completing sales and rental transactions;

b. Efforts to attract mnority and non-mnority
buyers and renters (including the use of
advertising nedia, brochures, and panphlets);
and

c. Conpliance with both the Departnent's Fair
Housi ng Poster Regul ation and the Fair Housing
Adverti sing Guidelines.

Any conplaints filed against the applicant or
existing conciliation or conpliance agreenents to
which the applicant is a signatory.

I nformation devel oped under Title VI of the G vi

Ri ghts Act of 1964, the Fair Housing Act, Section
504 of the Rehabilitation Act of 1973, as anended,
and Executive Order 11063 investigati ons which may
be applicable to the AFHM revi ew process.

Sunmaries of all current reports on Form HUD- 935.5
shoul d provide information as to the applicant's
success in achieving the objectives of the approved
AFHM PI an.
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7.

If an on-site prelimnary review is conducted,

a. Interviews with conplainant(s), wtness(es) an
staff responsible for marketing units should b
hel d; and

b. Copies of tenant selection procedures,
occupancy reports, nonthly sales or rental

d
e



reports, screening and processing criteria,
training programs, waiting lists and
adverti sing brochures should be secured.
Records which inpact on the applicant's

mar keti ng program shoul d be reviewed and

secur ed.
6- 8. CONTENTS OF REPORT OF PRELI M NARY REVI EW (RPR). When the
prelimnary review has been conpleted, the ECS will prepare
a report of prelimnary findings. The RPR is an objective,
witten narrative of the facts and evi dence gathered by the
ECS. In all cases the facts and evidence nust be accurate
and pertinent to the issues under review or the allegations
in the conplaint. The RPRwill include, but not be linted
to:
A. A summary of the issues and/or allegations;
B. A copy of the conplaint(s), if appropriate;
C. The authority(ies) involved,
D. An analysis of all required HUD report forms revi ewed;
E. An analysis of all information and docunents subnitted
by the applicant during the prelininary review,
F. Copies of all docunmentary evidence and records;
G A statenment fromthe conplainant(s) and witness(es), if
appropri ate;
H A statement fromthe applicant and applicant's(s')
wi tness(es) if appropriate;
I. Alist of the prelimnary review findings;
J. An analysis by the ECS of the prelimnary review
findi ngs; and
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K. A reconmendation for subsequent action in the formof a
menorandumto the file.
6-9. NOTI FI CATI ON OF APPLI CANT. The applicant shall be

notified of the results of the prelimnary review and any
addi tional action required within five (5) days after the
Director, Ofice of Regional FHEO concurs in the
prelimnary review findings. The applicant shall have the



right to respond within seven (7) days.

A Recommendati on of Conpliance. \Were the report of
prelimnary review indicates that there are no issues
i nvol ving the AFHM Pl an or its inplenmentation, the
applicant shall be notified (Appendix 19).

B. Recommendati on of Possi bl e Nonconpliance. Were it is
determ ned that the evidence provides reasonabl e cause
to believe that the applicant has failed to conmply with
the Plan or that the goal of the Plan may not be
achieved, the Director, Ofice of Regional FHEQ shal
notify the applicant of the results of the prelimnary
revi ew and advi se the applicant of the right to respond
within seven (7) days to the matters raised and to
submit information and rel evant data evi dencing
conpliance with the Regulation and Pl an (Appendi x 19).

6-10. COWPLI ANCE MEETING A conpliance neeting reviews the
applicant's conpliance with the AFHM requirenments and the
i npl ementation of the AFHM Pl an and i ndi cates any changes
which may be required in the Plan. |In addition
corrective or renedial actions which are deemed necessary
shoul d al so be discussed. The procedures for conducting a
conmpliance neeting are outlined in 24 CFR Part 108. 25.

A When Held. A conpliance neeting is held after a
prelimnary review has been conducted. The Director
O fice of Regional FHEO may schedul e a conpliance
nmeeting under the follow ng circunstances:

1. If it appears that an applicant has not conplied
with the requirenents under 24 CFR Part 108.15 or
Part 108. 20;

2. If it appears that the goals of the AFHM Pl an nay
not be achieved; or

6-9 4/ 93

8025.1 REV-2

3. That inplenentation of the Plan should be
nmodi fi ed.

B. Notification of Applicant. It shall be the
responsibility of the Regional Ofice to notify the
applicant by certified mail, return receipt requested,
of the time and place of the nmeeting at |east 10
wor ki ng days prior to such neeting. Al so, the neeting
shall be held at |east 10 days before the next sales
or rental report is due. |In addition, the applicant



shal |l have the right to respond within seven (7) days
to the matters to be raised at the conpliance neeting

(Appendi x 20).

C. Attendees. The neeting shall be conducted by the
Director, Ofice of Regional FHEO or a designee. The
appl i cant may be represented by counsel and shall have
an opportunity to present information and rel evant
data indicating conpliance with the AFHM Regul ati ons
and the AFHM Pl an. The Field O fice Manager and the
Field Ofice Director of FHEO shall be notified of the
neeting and may attend.

D. Resolution of Mutters.

1. Deternmination of Conpliance. |If the evidence
shows no violation of the AFHM Regul ati ons and the
applicant is complying with the approved AFHM
Plan, the Director, Ofice of Regional FHEO shall
notify the applicant within 10 days of the
meeting. The Field Ofice FHEO and Housi ng
Division Directors shall also be notified.

2. Determnation of Possible Nonconpliance. |If
matters raised in the conpliance nmeeting indicate
that corrective action is needed, the Director,
Ofice of Regional FHEQ, shall attenpt to resolve
theminformally. The Director shall discuss with
the applicant the matters raised incl uding
recommendations for corrective action. |If matters
are resol ved through revision of the Plan or its
i npl ementation, the terns of the resolution shall
be agreed upon by HUD and the applicant
(respondent) in witing. The applicant
(respondent) shall submit the revised Plan and the
plan for inplenmentation to the O fice of Regional
FHEO wi thin 10 days of the conpliance neeting (See
24 CFR 108.25(e).)
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E. Failure to Resolve Matters. |In cases where the
evi dence i ndi cates possi bl e nonconpliance with the
AFHM Regul ati ons, or the AFHM Pl an, or matters raised
at the conpliance neeting cannot be resol ved
informally, or where the applicant fails to attend the
neeting, the Director, Ofice of Regional FHEO shall
notify the applicant (pursuant to 24 CFR Section
108.25(g) or (h), as appropriate) that the Departnent
wi Il conduct a conpliance review or refer the matter



6-11.

to the Assistant Secretary for FHEO for consideration
of action including the inposition of sanctions.

COVPLI ANCE REVI EW5.  The conpliance review i s designed
to determ ne whether the applicant is in conpliance with
the AFHM Regul ati ons and requirenents and the approved
AFHM Pl an. I n those cases, the applicant shall be given
at least five (5) days notice of the time set for a
compliance review and the place(s) for such review.

A. Notification of Conpliance Review. Such
notification will be made by certified mail, return
recei pt requested, no later than 10 days after the
schedul ed conpliance neeting. |In the event the
Director, Ofice of Regional FHEO refers the matter to
the Assistant Secretary, such referral should be nade
pronptly after the date of the schedul ed conpliance
meeting. However, it is advisable to conduct a
compliance review prior to referring the matter to the
Assistant Secretary for FHEO (Appendi x 21).

B. Conpliance Review Plan. A Conpliance Review Pl an
shoul d be devel oped and approved by the Fair Housing
Enf orcement Branch Chief prior to comencing a
conpliance review. Areas to be covered by the plan
are:

1. In the case of a Departnent initiated review, a
listing of all deficiencies identified by the
Field Ofice or identification of specific areas
of the AFHM Pl an where particul ar enphasis will be
placed. In the case of a conplaint-based review,
alisting of all allegations cited in the
compl aint shall be identified;
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2. ldentification of applicable statutes and
regul ati ons;

3. ldentification of relevant docunentary evi dence
that shoul d be obtained and revi ewed;

4. lssues to be addressed under each cogni zabl e
statute;

5. Information about the project(s);

6. ldentification of conplaints filed agai nst the

appl i cant (respondent) or existing conciliation



agreenents; and
7. Wtnesses to be interviewed.

Joi nt Processing of Conpliance Review(s) and Conpl ai nt
I nvestigation Activities. 1In sone instances, it may
be appropriate for the Director, Ofice of Regiona
FHEO, to jointly conduct an AFHM conpliance revi ew and
a Fair Housing Act conplaint investigation. Likew se,
an AFHM conpliance review nmay identify a need for a
conpliance review under other civil rights
authorities. Wenever joint processing procedures are
i mpl emented, the Director of Conpliance will
coordinate all activities with appropriate Branches.

1. AFHM Conpliance Review and Fair Housing Act. The
Director of Conpliance will initiate joint
processi ng procedures under these two authorities,
as appropriate. \Were a conpliance review
precipitates a Fair Housing Act conplaint, the
complaint will be fully investigated (see 24 CFR
Part 103) so as to protect the rights of the
compl ai nant (s) .

2. AFHM Conpli ance Revi ew and Executive O der 11063.
The Director of Conpliance will initiate joint
processi ng procedures under these two authorities,
as appropriate. Both conpliance reviews should
address the appropriate regul ati ons, 24 CFR Part
107 for Executive Order 11063 and 24 CFR Part 108
for AFHM
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3. AFHM Conpl i ance Review and Title VI. The Director

of Conpliance will initiate joint processing
procedures under these two authorities, as

appropriate. Both conpliance reviews should
address the appropriate regul ations, 24 CFR Part

1.7 for Title VI of the Cvil R ghts Act of 1964

and 24 CFR Part 108 for AFHM

SCOPE OF REVIEW The review will cover the applicant's
AFHM efforts for assisted and insured projects. See
recomended checklist (Appendix 24) for this purpose.

addition, the applicant's compliance with other applicable

civil rights requirenments should be determ ned

A. Itens for Review. The conpliance review nay cover:



1. The applicant's sales and rental practices,
including practices in soliciting buyers and
renters, determning eligibility, selecting and
rejecting buyers and renters, and sal es and rental
transacti ons.

2. Prograns to attract minority and non-mnority
buyers and renters regardl ess of sex, including:

a. Use of advertising nedia, brochures, and
panphl ets; and

b. Conformance with both the Departnent's Fair
Housi ng Poster Regul ations (24 CFR Part 110),
the Fair Housing Advertising Regul ations (24
CFR Part 109) and any revision thereto.

3. Data relating to:

a. The size and location of units;

b. Services provided,

c. Sales and/or rental price ranges; and

d. The race, color, religion, sex, disability,

famlial status and/or national origin of
buyers and/or renters, as appropriate.

4. O her matters relating to the narketing of
dwel I i ngs under the AFHM requirenents and the AFHM
Pl an.
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B. Compliance Review |Issues. Throughout the conpliance
revi ew process, many issues nmay be identified and
shoul d be considered. For exanple, the scope of the
conpliance review wi Il depend on whether the
conpliance reviewis initiated by the Departnent or is
the result of a conplaint. A conplaint-based review
could be linmted to a single area such as exam ning an
applicant's application procedures. |[|f, however,
during the course of the conpliance review infornation
i s obtained which rai ses additional issues, the review
shoul d be expanded accordingly. The sanme principle
applies where a project is targeted for a conpliance
review by the Director, Ofice of Regional FHEO and,
upon exami nation, it is deternined that the applicant
adhered to an approved Pl an which was, in fact,



i nadequate. Additionally, the scope of the review
will be inpacted by internal or external conditions
which will affect the success of the applicant's
affirmative fair housing marketing efforts.

1. Viability of Approved Plan. The first and nost
inmportant step in the review process is an
assessnent of the viability of the applicant's
approved Plan. The review should determne
whet her each el enent of the Plan appears
sufficient to pronote the objective of providing
access to the targeted popul ation. For exanpl e,
an approved Plan may indicate that the targeted
group is Hi spanic and popul ation data available to
the ECS shows that this particular housing market
area has a high percentage of Hi spanics who are
non- Engl i sh speaki ng, yet the approved Pl an shows
no outreach to Hi spanic community groups and no
intent to advertise in Spanish

2. Site Location. The location of a project could
significantly inpact upon a buyer's/renter's
decision to live in a given area. This inpacts
upon the applicant's meeting the occupancy
obj ectives of the approved Plan. Assessnents of
nei ghbor hood stability should include a revi ew of
the services and conveni ences in the imediate
nei ghbor hood and an observati on of how surroundi ng
dwel ling units and grounds are maintai ned, nunber
of abandoned units in the vicinity and the nunmber
of units for sale or rent.
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3. Applicant's Background/ Experi ence. Wether the
applicant is non-profit or profit oriented may have
a direct inmpact on the success of the affirmative
mar keting efforts. Al so, the applicant's previous
mar keti ng experience or failure to use professiona
advertising expertise in the planning of marketing
strategi es may explain why certain marketing
probl ens exi st.

The applicant's Previous Participation Certificate
(HUD- 2530) shoul d be obtai ned and revi ewed.
Moreover, the regional directory of respondents
shoul d be checked for a determ nation of the
applicant's previous conplaint activity.

4. Denographic Patterns. The ECS should be famliar



wi th the denopgraphic characteristics (social and
econom c) of the nei ghborhood in which the project
is |ocated, adjacent nei ghborhoods and the
jurisdiction as a whole. At a mnimm a

denpgr aphi ¢ anal ysis shoul d i nclude census tract
data in which the project is situated and
contiguous census tracts. Available information
sources are: Census Bureau Reports; CHASs,
Conmuni ty Devel opnent Bl ock Grant applications and
SMBA data. I n anal yzi ng denographic data, the
foll owi ng shoul d be consi der ed.

a. The racial/ethnic conposition of the area. For
exanple, is the area exclusively occupied by
one racial/ethnic group? Are racial/ethnic
groups present but confined to particular
bl ocks within the census tract?

b. Has the applicant utilized mnority media or
medi a identified as having substantial mnority
di stribution?

c. Does the content of the advertising convey a
di scrim natory message?

d. Does the applicant use the Equal Housing
opportunity | ogo?
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6- 13. REVI EW FI NDI NGS. The facts established in a review of
AFHM practices nmust be docunented. Likewi se, if joint
processing activities take place, care nust be exercised
so that the notification and docunentation processes under
the various HUD civil rights authorities are closely
i npl emented. \Where findings of possible nonconpliance are
made, the requirenents contained in 24 CFR Part 103, Fair
Housi ng Conpl ai nt Processing; 24 CFR Part 107, Executive
Order 11063; 24 CFR Part 8, Section 504 of the
Rehabi litation Act of 1973, as anended; or 24 CFR Part 1,
Title VI of the Gvil R ghts Act of 1964, nust be adhered
to.

6- 14. COVPLI ANCE REVI EW REPORT. The conpliance review report is
prepared after a conpliance review has been conduct ed.
The anal ysis of information gathered during the conpliance
revi ew shoul d address the inpact of the applicant's
marketing efforts, the appropriateness of marketing
instruments used (i.e. brochures, nedia) and the effect of
external circunstances (i.e. vacancy rates, denographic



patterns) on the applicant's efforts to inplenent the
approved AFHM Pl an. The EOCS's recommended determ nation
of conpliance or possible nonconpliance will be recorded
in the formof a nenmorandumto the file. At the bottom of
the menorandumwi Il be signature lines for the concurrence
or nonconcurrence of the Branch Chief, Director of
Conpliance and the Director, Ofice of Regional FHEO. The
compliance review report includes the report of
prelimnary findings, if appropriate, and the foll ow ng:

A.  Sunmary of expanded issues addressed by the
review,

B. Additional authorities considered during the
revi ew,

C. Chronol ogy of subsequent review activities
conducted after conpletion of the report of
prelimnary findings or conpliance neeting;

D. Additional statenents fromthe conpl ai nant(s) and
wi tness(es), if applicable;

E. Additional statenents fromthe applicant(s) and
Wi t ness(es);

F. Copies and anal ysis of any additional docunentary
evi dence or information secured during the
compl i ance review,
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G Alist of all findings with specific identification or
statenment of regulations found to be violated or
specific statenent of evidence of conpliance with al
AFHM requi renents and ot her cogni zable civil rights
statutes; and

H. A reconmendati on of the determ nation of
conpl i ance or possi bl e nonconpli ance.

6- 15. RECOMIVENDATI ON FOR A FI NDI NG OF COVPLI ANCE OR PCOSSI BLE
NONCOWPLI ANCE. A recommended finding of possible
nonconpl i ance shall be made whenever facts developed in a
conpliance review or other HUD anal ysis disclose a
violation of Affirmative Fair Housing Marketing
regul ations or requirenents or indicate that the
provi sions of a HUD approved AFHM Pl an have not been
i mpl emented. A reconmended finding of possible
nonconpl i ance does not necessarily involve a determnination
that discrimnatory conduct based on the race, color



religion, sex, handicap, famlial status or nationa
origin of persons has occurred. For exanple:

A Mnority Media. A conpliance review established that
an applicant has failed to use mnority nmedia
identified inits HUD approved AFHM Pl an for
advertising the availability of dwellings inits
multifamly project. Such a failure to conmply with
the AFHM Pl an woul d be a basis for a finding of
possi bl e nonconpl i ance.

B. Referrals of Eligible Buyers. A conpliance review
di scl oses that an applicant does not solicit eligible
buyers whose nanes are referred to the applicant by
HUD or local comrunity groups. This failure, in and
of itself, is not sufficient basis for a finding of
possi bl e nonconpliance. However, where the review
discloses that the referrals of eligible buyers were
made to further the achievenment of the goals of
affirmative marketing, the failure to solicit the
referrals would be a basis for a finding of possible
nonconpliance. It is not essential to establish that
the failure to make the solicitation was based on
race, color, religion, sex, handicap, famlial status
or national origin to establish a violation of AFHM
requirenents.
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6- 16.

6-17.

NOTI FI CATI ON OF FI NDI NGS. The applicant shall be notified
by certified mail, return receipt requested, of the
results of the conpliance review and provided with a
summary of the conpliance review report within five (5)
days after the Director, Ofice of Regional FHEOQ concurs
in the conpliance review report. (Appendices 22 and 23)
The notice shall advise the applicant that, if the matters
rai sed cannot be resolved within 10 days of receipt of the
notice, the case will be referred to the Assistant
Secretary for FHEO with a recomendation for the

i mposition of sanctions where a finding of possible
nonconpl i ance has been made. Conpliance reports shall be
submitted to the Assistant Secretary for FHEO who shal
make a finding of conpliance or nonconpliance. In
addition, the Regional and Field Ofice Housing Directors
shal |l receive a copy of the conpliance report and be
notified if the matter is referred to the Assistant
Secretary for FHEQO

REMEDI AL ACTI ONS. Whenever practicable, enphasis should
be placed on working with the applicant to achieve



voluntary resolution of findings nmade as a result of the
conpliance review or neeting. Al revisions agreed upon
by HUD and the applicant should be in witing. In an
attenpt to correct findings of possible nonconpliance the
fol |l owi ng exanpl es of possi bl e nonconpliance and suggested
renedi es may be consi dered.

A AFHM Pl an. If the Plan appears deficient and
avail abl e information indicates that the applicant
foll owed the "approved plan," the Regional and Field
O fice should confer to determ ne appropriate
revisions to the existing plan and subsequently
schedul e a neeting with the applicant.

B. Use of Commercial Media. A reviewindicates that
contrary to the approved plan, the applicant neither
advertised in nedia ained at the general public nor
media utilized by the targeted popul ation; the
applicant failed to foll ow advertising guidelines as
set forth in 24 CFR Part 109; or the applicant used
adverti senents which effectively di scouraged
applications fromthe targeted group(s) (e.g., English
only ads, pictures or slogans which indicated
preference). |In this case, the witten agreenent
shoul d:
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1. Be executed to direct the applicant to strictly
adhere to the revised Plan with target dates for
compl etion of various stages of commercial a
adverti sing;

2. Include additional nedia sources ained
specifically at the targeted popul ati on; and

3. Should provide for advertising in | anguages ot her
than English, where appropriate, and proposed
adverti senents should be submtted to the Regi ona
or Field Ofice for review

Community Contacts. |If a review indicates that
contacts have been inadequate or no outreach to
conmmunity organi zations identified in the approved

Pl an has taken place, renedial action should provide
for technical assistance by the Regional or Field
Ofice to assist the applicant in effectively

communi cating with organi zati ons representing targeted
popul ations. Further, the Regional and/or Field

O fice should nonitor the frequency and type of



contacts. It is inportant to note that the exanples
of renedi al actions may not al ways be appropriate for
every applicant. |In any case, the followi ng factors
will determine the nature and scope of actions
necessary to address an AFHM viol ation

1. The type and extent of the violation

2. The operational size of applicant;

3. The nunber of dwellings involved,

4. The denography of the jurisdiction

5. Past experience with the applicant;

6. The present occupancy | evels;

7. The nunber of persons seeki ng occupancy;

8. The type of housing provided; and
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9. The experience of the Departnment and
applicants with the use of such actions in
the area.

6- 18. REFERRAL TO ASSI STANT SECRETARY. |If it becones necessary
to refer a matter to the Assistant Secretary, the entire
case file shall be forwarded with a reconmendation from
the Director, Ofice of Regional FHEO. The O fice of
I nvestigations shall review the case for the Assistant
Secretary and make a recomendation to the Assistant
Secretary after receipt of the case file. Once the
Assi stant Secretary makes a finding of conpliance or
nonconpl i ance, the Regional and Field Ofices of FHEO and
Housing shall be so notified. Likew se, the applicant

shall be notified by certified mail, return receipt
requested, of the findin