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TENANT SELECTION PLAN OVERVIEW

Attached is the Illinois Housing Development Authority's model Tenant Selection Plan (the "Plan").  The Plan outlines the application process that an applicant can anticipate when applying for occupancy at your development.  Management (as defined in the Plan) is responsible for carrying out all actions stated in the Plan.  

Attached to the Plan are model exhibits for all correspondence and other documentation referenced in the Plan.  These exhibits should be revised to reflect the needs of your Development  (as defined in the Plan) and possibly you will need the exhibits re-ordered.  However, if you should revise any of the exhibits, you must submit your revisions to Illinois Housing Development Authority (“IHDA”) for its review and approval.

When Management elects to re-open the waiting list(s), an analysis of their previous marketing efforts and demographics must be completed to adjust their marketing techniques as necessary. If adjustments are needed, the Affirmative Fair Housing Marketing Plan must be updated.   

Outreach efforts listed in the approved Affirmative Fair Housing Marketing Plan must be conducted at least once a year regardless of whether the waiting list(s) remains open.

Management must comply with all federal, state, and local fair housing laws.  It is advised that Management consult with an attorney in order to comply with such laws.

INSTRUCTIONS

I. INTRODUCTION

A. Development Description 

Does the Development offer subsidized rents, or not?  Please check the appropriate response.

Does the Development accept Housing Choice Vouchers?  Please check the appropriate response.

B. Tenant Type

Developments designated as “Family” are considered to be housing all types of tenants. We recognize that certain tenant types may require unique facilities or amenities that may not be offered at each development. However, generally, Family developments house elderly, non-elderly (Families), handicapped, disabled, etc.

In selecting the restriction based on age, Management must select one of the five boxes located on page 2 of the Plan that describes how Management operates or will operate the Development.  For developments that participate in Federal housing programs, i.e., HOME, Section 8 or Section 236, and that are designated exclusively for elderly families, Management must select the fourth box (62 and above, households whose head or spouse or sole member is a person who is at least 62 years of age).

Developments that are not participating in Federal housing programs but which are designated as being exclusively for the elderly, and that are receiving financing from IHDA’s Trust Fund, Trust Fund Bond, FAF, Federal Tax Credits, State Tax Credit and/or Housing Partnership Program, shall select either the first, second, third or fifth box.  For 55 years and above developments, IHDA prefers that Management select the first box (households whose head or spouse or sole member is at least 55 years of age) or something more restrictive, which can be described in the fifth box (Other).  If Management selects the fifth box (Other), it shall describe the restriction based on age, which must comply with the Fair Housing law.  The second box (one person 55 years of age or older) is an option for 55 years and above developments that complies with the Fair Housing law, but it is less restrictive than the first box and is not preferred by IHDA.  For 62 years and above developments, not participating in a Federal housing program, Management must select the third box (all members of the household are 62 years of age).

C. Unit Distribution

Development  (Start-up):  This section should be filled out by the Owner (as defined in the Plan) or Management based upon the application submitted during the underwriting process.

Development (Up and Running):  This section is specifically to be used by those developments that are revising their Tenant Selection Plan.  List the applicable program requirements based on the Regulatory Agreement and the Extended Use Agreement, if applicable.  Please note there may be different requirements between the Regulatory Agreement and Extended Use Agreement.

D. Rent Structure

Initially this section should be filled out by the Owner or Management based upon the application submitted during the underwriting process.  For those developments that are revising their Tenant Selection Plan, a copy of the most recent IHDA approved rent schedule must be attached and labeled as Exhibit A.  As each new IHDA rent schedule is issued, please always attach a copy to the Tenant Selection Plan.

E. Policies to Comply with Section 504, Fair Housing Act and Civil Rights Act

Management must comply with all federal, state, and local fair housing and civil rights laws including, but not limited to, Section 504 of the Rehabilitation Act of 1973, Fair Housing Act Amendments of 1988 and Title VI of the Civil Rights Act of 1964.

Section 504 of the Rehabilitation Act of 1973 requires the Owner, Management or Development employing 15 or more people to designate a person to coordinate Section 504 requirements.  If Section 504 applies to your development, indicate the name of your Section 504 Coordinator under Section I.E.1 of the Plan.  All written communications to tenants and applicants and to the general public must include a section that identifies the Section 504 Coordinator.  If designating a Section 504 Coordinator does not apply to your development, revise the affected exhibits accordingly.

In screening applicants for housing, please be advised that tenant selection criteria must be applied to all applicants, regardless of an applicant's race, color, creed, religion, sex, national origin, age, familial status, marital status, ancestry, unfavorable military discharge, receipt of governmental assistance or disability.  In addition, fair housing laws make it unlawful for Management to refuse to make reasonable accommodations in rules, policies, practices, or services when such accommodations may be necessary to afford persons with disabilities equal opportunity to use and enjoy a dwelling unit, including the public and common use areas of the development.  This includes providing auxiliary aids, making units and facilities accessible, and permitting a person with disabilities to use assistive animals.  

II.
PREFERENCES

A. Establishing Preferences

According to Illinois law, preference must be given to applicants that are displaced from an urban renewal area, as a result of a governmental action, or as a result of a major disaster except when existing tenant preferences apply. Management has the option to establish additional preferences, including the formerly mandated federal preferences and specific local preferences such as a worker preference, a residency preference, disabled household preference, elderly preference, domestic abuse preference or any other local preference established by the public housing authority for the jurisdiction in which a development is located. If you choose to adopt optional preferences, you must define such preferences as described in Definition of Preferences, found later in these instructions. 
Please be advised that the use any other preferences will not supersede or negate any affirmative marketing obligations as outlined in your required Affirmative Fair Housing Marketing Plan. 

For developments that are not federally subsidized, Management must elect and define use of Existing Tenant Preferences and the ranking of this preference.

B.
Verification of Preference


All preferences must be verified by a third-party verification.  See Exhibit C.

C.
Selection of Families for Participation


All applicants must be informed of the availability of preferences, and must be given an opportunity to certify that they qualify for a preference.

D.
When a Preference Is Denied


When an applicant is denied preference status, they will be notified promptly in writing.  See Exhibit D.

E.
Exceptions to the Preference Rule


There are exceptions allowed to the preference rule, which are due to relocation or for unit transfers.  Management must give first priority occupancy to these households, without requiring that these households qualify for any of the preferences.

III.
PRE-APPLICATION CARD PROCESSING

A.
Distribution of Pre-Application Cards or Pre-Applications

Management must decide on whether pre-application cards or pre-applications will be accepted.

B.
Processing Pre-Application Cards or Pre-Applications

Please note that Management must update Pre-Applications if not processed within 90 days of receipt.
IV.
WAITING LIST PROCEDURES

A.
Creation of Waiting List(s)


Management will create and permanently maintain a waiting list of interested persons. See Exhibit H. The waiting list will be maintained in chronological order and will contain information to determine unit size, type and preference.  Management must develop an auditable method to record all actions taken in regards to applicants. Applicant additions, selections, withdrawals and rejections should all be notated. In addition, Management must maintain current applications so long as their status on the waiting list is active.  Once an applicant is removed from the waiting list, Management must retain the application, initial notice, applicant reply, copy of Management’s final response, and all documentation supporting the reason for their removal from the waiting list for three years. When an applicant moves in and begins to receive assistance, the application must be maintained in the tenant file for the duration of the tenancy and for three years after the resident leaves the development.

B. Changes to Income or Household Composition 

Management will notify all applicants on the waiting list that changes in the income and household composition must be reported.  Management should have a written policy in which the applicant must be made aware if the reported change alters or removes applicants’ placement on applicable waiting list (i.e. from a 2BD list to 1BD list)

C.   
Contacting Persons on the Waiting List(s)

Management must provide guidelines that indicate how and when applicants will be contacted in regard to having an interview (screening) appointment. Additionally, Management must provide procedures for when applicants (i) do not respond, (ii) do not respond within fixed time frame, or (iii) no longer qualify.

An example of a management policy could be: if the applicant were able to provide documentation of good cause or extenuating circumstances for failing to keep an appointment, Management could decide that the applicant would not be removed from the applicable waiting list or Management could decide to remove the applicant from the applicable waiting list.


D.
Updating the Waiting List(s)

Management is required to update the waiting list(s) at least annually. However, Management can update the waiting list(s) more often or can require applicants to contact the development. Management must permanently maintain documentation of updates and notations to applicants’ household.  Management must indicate whether they will utilize regular mail or certified mail for this communication.

E. 
Closing and Re-Opening the Waiting List(s)

Management must determine procedures for how and when to open and close waiting list.   The waiting list(s) should be closed for one or more unit sizes when the average wait is excessive (i.e., more than one year).  Management must publish a notice regarding the closing and re-opening of the waiting list(s).  The notice regarding the closing of the waiting list(s) must state Management’s reasons for closing the waiting list(s).  All advertising notices, at a minimum, should be in the same publications as described in the Affirmative Fair Housing Marketing Plan. Advertising must clearly state at a minimum the following items:  the date(s) that the waiting list will be opened and closed, unit sizes, unit types, rules for applying and the order in which applications will be processed.

When Management decides to re-open the waiting list(s), a notice will be published at least 30-days in advance.  It will be presented to the general public through marketing efforts outlined in the Development’s approved Affirmative Fair Housing Marketing Plan.

V.
THE (INTERVIEW) SCREENING PROCESS

A.
Application Requirements
 

For developments participating in the federal Low Income Housing Tax Credit program and any development located in the City of Chicago, applicant households cannot be rejected for occupancy solely on the basis that the household holds a Section 8 Housing Choice Voucher. For all developments, elderly/disabled persons cannot be rejected solely because the applicant has a pet.

Management must explain the specific criteria in the Plan that will be considered in the application process and how it will be used to verify that an applicant is acceptable for tenancy.  Management must describe the standards in the Plan that will be applied in the interview process. Management is encouraged to include all of their specific policies and procedures regarding applicant requirements, including any minimum financial and credit standards as well as any other factors that are applicable. Management must be careful to apply all screening criteria in a uniform manner to all applicants to avoid potential discrimination and fair housing violations.  Management also has an obligation to disclose to applicants how personal information gathered during this process will be used as outlined in the HUD 4350.3 Rev 1 Handbook under Chapter 5, Section 3.  A criminal background check must be obtained for Section 8 and 236 properties.

B.
Home Visits 


Home visits are optional. Management must indicate whether Home Visits will be conducted. If Management intends to conduct home visits, every applicant household must be visited regardless of location, unless the Plan specifies that home visits will only be conducted within a certain radius of the property.

C. Completion of Application Process

Management has an obligation to complete the application process in a timely manner.
VI.
ELIGIBILITY REQUIREMENTS

A.
Income

Income Limits are issued annually by HUD.  IHDA forwards a copy of the income limits to the Owner and Management via a Management Bulletin.

Management must ensure that the proper income limits are used as provided on the most current approved IHDA rent schedule.


B.
Income-Targeting (Applicable Only to the Section 8 Project Based Program)

Management must lease not less than 40% of the dwelling units (assisted under the contract) that become available for occupancy in any fiscal year to extremely low-income households.  Management must indicate by which method they will achieve the Income Targeting requirement.  Once elected, the Development cannot change or alter these procedures unless the Tenant Selection Plan has been revised and approved by IHDA.

C.
Sole Residence


Management must verify that the Development’s unit will be the applicant’s sole residence.  

D.         Citizenship Requirements

Management must assure that only applicants and tenants who are United States citizens and eligible non-citizens may benefit from federal rental assistance. Some specifics regarding citizenship requirements and the documentation process are provided in the Addendum 1 attached to the Plan. However, additional information regarding this requirement and sample documentation can be found in the HUD Handbook 4350.3 REV-1 Chapter 3, Section 3-12 and 3-31.  


E.
Certification of Social Security Number(s) 

All members of the applicant household must provide social security numbers or sign a certification stating that no social security number has been assigned.  Addendum 2 outlines the documentation process required.  However, additional information can be found in the HUD Handbook 4350.3 REV-1 Chapter 3, Section 3-9.

VII.
OCCUPANCY STANDARDS

In establishing occupancy standards, it is recommended that Management seek advice of legal counsel.  These written standards must be available for review.  Include a copy of any local occupancy ordinance, management standards, etc., and label in Exhibit M. 

VIII.
REJECTION CRITERIA

A.
Insufficient/Inaccurate Information on Application

B. Credit and Financial Standing

Whatever income ratio percentage is chosen, must be used consistently for all applicants. Income ratios should be considered in the context of the applicant's credit and employment history and potential for increases in income.  Management should indicate in the Plan if other factors are included in the income ratio considerations.  If Management’s determination of income ratios does not include other considerations, then only the first sentence of Section VIII.B.3 applies.  

C. Criminal Convictions/Current Drug Use

Management must indicate at what point a criminal conviction would not have a negative effect on eligibility criteria.  Please enter a number of years in the applicable locations.


Where Management has established additional standards (not required by the HUD 4350.3 Handbook, Section 4-7,C.3) that prohibit admission, the selected number of years must be uniformly applied to all applicants in a non-discriminatory manner and in accordance with applicable fair housing and civil rights laws.

D. Household Characteristics 

If a development does not have a suitable unit type or unit size available for the applicant at the time of application, the applicant may be put on the waiting list for another unit.  The decision to place the applicant on a waiting list would depend on the unit type needed by the household and the unit type(s) available.  (For further discussion on this subject, you may reference HUD Handbook 4350.3 – Chapter 4, Section 4-9, #4)

E. Unsanitary Housekeeping 


This section may be deleted if Home Visits are not performed.

F.
Exception to Rejection Criteria  
Please check the appropriate box to indicate whether you consider extenuating circumstances.
IX.
REJECTION PROCEDURES    


A. Written Notification

Management is required to give written notice of rejection.  The notice shall also inform the applicant that responding to Management’s notice does not prevent the applicant from exercising any legal rights he/she may have.

B. Review of Rejected Applications

If either the Section 8 or 236 HUD program subsidizes your development, the language in Section IX may not be altered per HUD Handbook 4350.3.  If not federally subsidized, IHDA’s policy requires that Management submit rejection procedures as part of the Plan.
X.
SPECIAL OCCUPANCY CATEGORIES

Persons with Disabilities 

If an applicant requests placement in an accessible unit, Management will not inquire whether a member of the applicant’s household has a disability, or the nature or severity of any disability.

XI.
AMENDING THE TENANT SELECTION PLAN

The Plan may be amended only with the prior written approval of IHDA.

XII.
CERTIFICATION

Once Management has reviewed and completed the Plan, please forward a copy of the Plan with all referenced exhibit and original signature to IHDA. 

DEFINITIONS

These definitions are based on HUD’s Handbook 4350.3 or, when HUD does not provide a definition, IHDA’s policies prevail. In the event of a conflict, the more restrictive will apply.

DEFINITION OF TENANT TYPES
For further clarification of the definition of “Household”, “Elderly”, “Disabled”, “Displaced” or other types of households, please refer to HUD’s Handbook 4350.3. In particular, Chapter #3, Section #2, parts 3-16 thru 3-19 provide additional information concerning these topics.

DEFINITION OF PREFERENCES

There are four types of optional federal preferences (These preferences only apply to developments receiving some type of federal funding): 

1.
Former Federal Preferences: In 1998 the mandatory federal preferences were repealed. However, Management may adopt any or all of the former federal preferences for the development. These federal preferences give a priority to households that, at the time they are seeking housing, are: 1) involuntarily displaced, 2) living in substandard housing, and/or 3) paying more than 50% of household income toward rent.

2.
Pre-approved Preferences: HUD authorizes four types of preferences that may be applied without HUD approval:

a. A preference for working households: households where the head, spouse or sole member is employed. However, an applicant shall be given the benefit of the working household preference if the head and spouse, or the sole member, is age 62 or older, or is a person with disabilities. If Management adopts a preference for admission of working households, Management must not give a preference based on the amount of earned income.

b. A preference for persons with disabilities:  Management may adopt a preference for admission of households that include a person with disabilities. However, Management may not adopt a preference for admission of persons with a specific disability.  Unless, the development is designed exclusively for individuals with a specific disability.

c. A preference for victims of domestic violence:  Management may adopt a preference for admission of households that include victims of domestic violence. 

d. A preference for elderly, displaced, homeless or disabled single person over other single persons: Management may adopt a preference for admission of single persons, who are age 62 or older, displaced, homeless or persons with disabilities over other single persons. 

3.
Residency Preference:  Management may not require local residency as a prerequisite of occupancy. However, Management may establish, with HUD approval, a preference for households residing in a specified county or municipality (residency preference area). 

Residency preferences cannot be based on how long an applicant has lived in the residency preference area, only whether the household currently lives in that area.  Applicants who are working or who have been notified that they are hired to work in a residency preference area must be treated as residents of the residency preference area. Management may, but is not required to, treat persons who have graduated from, or are currently enrolled in, education and or/job training programs that are located in the residency preference area as persons who reside in the residency preference area.

Management’s residency preference must be reviewed and approved by HUD’s Office of Fair Housing and Equal Opportunity in one of the following methods:

a. Prior approval of the housing market area of the Affirmative Fair Housing Marketing Plan (in accordance with Sec. 108.25 of this title) as a residency preference area;

b. Prior approval of the residency preference area in the public housing authority’s plan for the jurisdiction in which the property is located;

c. Modification of the Management’s Affirmative Fair Housing Marketing Plan.

Please note that IHDA will not allow the use of community preference in those market areas where its use would inhibit affirmative marketing efforts.  The use of a residency preference may not have the “purpose or effect” of delaying or otherwise denying admission to a development or unit based on the race, color, creed, national origin, sex, religion, familial status, marital status, ancestry, unfavorable military discharge, receipt of governmental assistance, disability or age of any member of an applicant household. 

4. Local Preferences: Management may adopt any local preferences approved by HUD for the public housing authority governing the jurisdiction in which a property is located. 

5. Unit Transfers:  Management will transfer tenants from one household unit to another household unit for the following purposes:

a. A unit transfer because of household size;

b. A unit transfer because of changes in household composition;

c. A deeper subsidy (Rent Supplement, RAP, or Section 8 assistance);

d. A unit transfer for a medical reason certified by a doctor;

e. A unit transfer based on the need for an accessible unit.

A statement of how the preference(s) will be verified must be included in the Tenant Selection Plan. Documentation such as current pay-stub, SSI check and current license may be used to verify working, disabled, or residency preferences. Domestic violence preferences may be verified by an agency dealing with victims of domestic violence or by police and hospital records. Local Preferences should be verified in the same manner as adopted by the originating public housing authority.

INSTRUCTIONS FOR THE MODEL TENANT SELECTION 
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